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JOINT APPENDIX 


[Filed December 17, 1963] 


DISTRICT OF COLUMBIA TAX COURT 


CONFERENCE OF MAJOR RELIGIOUS 

SUPERIORS OF WOMEN, INC., 

2158 Florida Avenue, N.W., 

Washington, D.C., Docket No. 1905 
Petitioner, 


Vv. 


DISTRICT OF COLUMBIA, 
Respondent 


AMENDED PETITION 


The above-named Petitioner appeals from a denial of claim for 


refund of taxes against it and avers as follows. 
1. The Petitioner is a Corporation with aaa office at 2158 
Florida Avenue, N.W., Washington, D. C. 
2. The tax in controversy is a Real Estate Deed Recordation Tax 
in the amount of Three Hundred Forty Dollars ($340. 00). 
3. The tax was paid by Petitioner on July 8, 1963. 
4. Claim for refund was made on August 19, 1963. 
5. Denial of the claim for refund was received on September 5, 
1963. 
6. The denial of claim for refund is based upon the following 
error: 
The Property Tax Division of the District of Columbia 
erred in failing to grant exemption from taxation under 
Title 47 - 801a ff. of the District of Columbia Code 
(1961 edition) of Lot 20 in Square 66, improved by 
premises known as 2158 Florida Avenue, N. W., in the 
District of Columbia. 


Amended Petition 


7. The facts upon which the Petitioner relies as the basis of this 
case are as follows: 


The Conference of Major Religious Superiors of 
Women, Inc., a tax exempt Corporation organized 
and conducted by Catholic religious women (Sisters) 
and eleemosynary purposes, to wit, furtherance of 
the ‘educational, charitable and religious work and 
welfare of the Sisters, purchased and established 
these premises as national headquarters for this 
work. 


WHEREFORE the Petitioner prays that this Court may hear the 
case and grant whatever relief it deems proper. 


CONFERENCE OF MAJOR 
RELIGIOUS SUPERIORS OF 
WOMEN, INC., 

BY: /s/ Sister M. Josetta RSM 
Petitioner 
2158 Florida Avenue, N.W. 
Washington, D. C. 


/s/ William T. Hannan 
Attorney for Petitioner 
637 Woodward Building, 
Washington, D.C. 


DISTRICT OF COLUMBIA, SS: 
Sister M. Josetta RSM being duly sworn, says that she is the Exec. 
Secretary of Petitioner above named; that she has read the foregoing 
petition and is familiar with the statements contained therein, and 
that she verily believes that said statements are true. 

/s/ Ellen F. Lawler 
Subscribed and sworn to before me this 6 day of December, 1963. 


/s/ Ellen F. Lawler 


Notary Public 
My Commission E: pires Sept., 30, 1965 y 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
FINANCE OFFICE 
PROPERTY TAX DIVISION 


CLAIM FOR REFUND 
CLAIM NO. 

NAME OF TAXPAYER CONFERENCE OF MAJOR RELIGIOUS 
SUPERIORS OF WOMEN, INC. 

BUSINESS ADDRESS 2158 FLORIDA AVENUE ,N.W., WASHINGTON, 


too BLURS AVS) 
D.C. 


RESIDENCE 
The deponent, being duly sworn, according to law, deposes and says 


that this statement is made on behalf of the taxpayer named, and that the 
facts given below are true and complete: 
1. Fiscal Year 
2. Amount Paid $ 340.00 
3. Dates of Payment July 8, 1963. 
4. Amount of Refund Claimed $_ 340.00 
The deponent verily believes that this claim should be allowed for the 
following reasons, and is founded upon the following specific grounds: 
The Conference of Major Religious Superiors of Women Inc., a tax 
exempt corporation organized and conducted by Catholic Religious 
Women (Sisters) for eleemonsynary purposes, to wit, furtherance of 
the educational, charitable and religious work and welfare of the Sis- 
ters, purchased and established these premises as a national head- 


quarters for this work. 


nee ere a 
(Use reverse side or attach letter size sheets if space is not sufficient) 


Subscribed and sworn to before me this 
16th day of _ August 19 63 Signed /S/ Mother M. 


/s/ Ellen M. Godfrey Marion Cty. Kentucky Florence Wolff 


Gignature of Officer administering oath) 
IMPORTANT 


Receipt(s) issued in payment of the tax should accompany this claim 
for refund. 

Where the taxpayer is a corporation, the claim shall be signed with 
the corporate name, followed by the signature and title of the officer having 
the authority to sign for the corporation. 


Witness Sister Mary Josetta—Direct by Mr. Hannan 


EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 


Washington, D. C. 
Monday, December 2, 1963 


Met, pursuant to notice, at 10:00 a.m., Monday December 2nd, 
1963. Before Honorable Jo. V. Morgan. 
* * * * 
Whereupon, 
SISTER MARY JOSETTA, 
a witness, called by and on behalf of the Petitioner, being first duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

THE COURT: Be seated, please, and give your religious name to 
the Reporter, please. 

THE WITNESS: Sister Mary Josetta, 2158 Florida Avenue North- 
west, Washington, D. C. 

THE COURT: There is no question about this property being 
owned by the Petitioner ? 

MR. McCALLY: No, sir. 

MR. HANNAN: No, Your Honor. 

Q. What is your occupation? A. At the present time I am 
Executive Secretary of the Conference of Major Religious Superiors 
of Women, Inc. in the United States. 

Q. Where are the headquarters located of that Conference? A. 
At 2158 Florida Avenue, Northwest, Washington, D.C. 

Q. How long has the Conference been in existence? A. The 
Conference has been in existence since I think about 1952 and it has 
finally set up a headquarters here for the past four years. 

8 Q. Who constitutes them, or who are the Members of the organ- 
ization calling itself the Conference? A. The Executives of the Con- 
ference of Major Religious Superiors of Women. 

Q. Would you explain that statement, please? A. The Confer- 
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ence of Major Religious Superiors of Women is made up of Major 
Superiors of all Catholic Women in the United States. - 

They elect a chairman and vice chairman anda secretary and 
president and these three sisters are the executive officers of the 
Conference. 

In addition, they have an executive committee, made up of about 
26 committee members and the United States is divided into regions, 
and each region has a sub-conference and the officers of the sub-con- 
ference, together with the national officers, constitute the national 
executive committee. | 

Q. What are the purposes and the activities of the Conference ? 

THE COURT: Are you asking for the charter, or actually ? 

MR. HANNAN: Actually. | 

THE COURT: May I have the Charter? 

MR. HANNAN: Yes, Your Honor. 

THE COURT: All right. 

Q. What does the organization in which we are interested here 

do? A. The purpose of this organization is to - 

Q. No, what do you actually do? A. At the House? 

Q. Yes, What activities do you carry on? A. At the House 
we're actually set up to coordinate the programs for the development 
of and the improvement of teaching, for instance, of all of the Sisters 
engaged in teaching, the improvement of nursing and all of the serv- 
ices that we are conducting at the present time, among which is a 
health survey of all of the sisters in the United States, primarily for 
the purpose of giving advice to the individual communities as to the 
proper way they can serve the health of the communities. 

Q. In what way do you use the word "communities"? A. In the 
United States, there are about 300 religious communities. 


Q. Is that synonymous with the lay term of "societies"? A. 
Yes, sir. It would have the same connotation. 
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Q. When'you speak of the communities, would you enlarge on it, 
please? A. For instance, if I said the community was the Sisters of 
Mercy, andI am a Sister of Mercy, of the Union of the United States, 
we have about 74 Sisters in our community and that is an entity. 

Q. This is — 

THE COURT: Just a moment. You asked the question — she 
knows more about it than you do. 

MR, HANNAN: I am sure she does, Your Honor. 

Q. Taking the component part or the member part of the Con- 
ference, could you describe the community in which you are a 
member? A. You mean as a Sister of Mercy? 

Q. Well — 

THE COURT: He wants to know what you do. 

THE WITNESS: We have a Union, the group that I belong to, we 
have approximately one hundred hospitals in the United States, all 
over the country, from the east coast to the west coast. 

We have ten colleges for women, and we have oh, my guess is it 
would be close to 100 high schools and grade schools and elementary 
nursery schools, probably in the neighborhood of 300 or 400, and we 
have a number of orphanages, and a number of houses for working 
girls. 

In other words, we are involved in the care of the poor, the sick 
and the ignorant. 

Q. Is it a profit-making organization? A. No, Sir. 

Q. Where are its headquarters? A. The Mother House of the 

11 Sisters of Mercy of the United States is located in Bethesda, 
Maryland, at 10,000 Central Road, and we are divided into nine 
provinces which are in the geographic United States, and each prov- 
ince has a headquarters of its own — or is a headquarters in its own 
right, rather, and the head of that group is called a provincial. 

I am from the Chicago province and the Chicago province has 
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seven Mercy Hospitals and St. Xavier College and we have seven 
High Schools, about 70 grade schools. 

Q. How many Sisters are in your Order in the United States? A. 
In the United States — about 7,500; in the Chicago Province there are 
1100, where I am from. 
THE COURT: Again, don't lead her, Counsel. 
MR. HANNAN: Your Honor, I was trying to shorten this up a 


bit. 
Q. Would you state whether or not your community is a member 

of the corporation which is the petitioner here — in other words a 

member of the Conference of Major Religious Superiors of Women, 

Inc. of the United States? A. It is a member of the Conference of 

Major Religious Superiors of Women Inc. of the United States, yes 

sir. | 

Q. Now would you.kindly state for us what else the Conference 
does for its members? And how does it act? A. It acts as a serv- 
ice agency. 

12 Q. It acts as a service agency? A. Yes, and it also once a year 
it sponsors a national meeting in which all of the major superiors of 
the United States are entitled to attend. 

The purpose of this meeting is to provide information and inspir- 
ation to all of these Sisters who, in turn, can use this for the benefit 
of their own Orders. 

In this past year, for instance, the meeting was in Cincinnati, 
Ohio, and there were about 300 in attendance, and the Conference has 
to do with the need for development of the programs and policies and 
the benefits that could be gained from deeper psychological insight 
into persons and into their needs. 

There was a team of psychologists there for five days on that 
occasion, who conducted the Conference. They were from Duquesne 
University. 
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Q. In what field would this be applied? A. First of all, in the 
management of the individuals of the Order. 

It also would be applied to the need of the teachers that are in 
the community, the nurses, the people who would be working with 
different groups of individuals, the needs — they would have to be 
educated along the newer lines of modern psychology in order to en- 

13 able them to serve these people better. 

Q. Would you state whether or not the petitioner herein is a 
profit-making organization. 

THE COURT: She answered that it was not. 


* * * * * 


Q. In the context of His Honor's statement, could you tell us 
whether or not this is a profit-making organization? A. No, sir. 

We have no activity that involves the making of any money — no 
sir. 

In other words, I am not getting any salary. 

Q. And you are the Executive Secretary of the Petitioner? A. 
Yes, sir. 

Q. Do any of the Members get any pay? A. No, sir. 

14 Q. Well are there any fees payable? A. Well, the Conference 
— I think they pay, and this is used for re-evaluation and I am not 
positive of this, at the moment — how the different communities con - 
tribute to this central group and to the agencies of the Conference, 
and it has something likeI think, 25 cents each community — each 
community pays 25 cents each for each person for each person for 
which they were responsible. 

This was reduced, I know, a year ago, or so, and what it is at 
this moment I am not certain, but it is a very small tax — 

THE COURT: It is a contribution in other words? 

THE WITNESS: Yes, sir. 

MR. HANNAN: I have no further questions. 
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CROSS EXAMINATION 
BY MR. McCALLY: 

Q. Would you kindly describe this building? A. This is a four- 
storey building. 

It has, I think you might say nine rooms in it. 

It is likea Town Hall. The first wall is faced with white lime- 
stone and the rest of it is a dark red building. It has no basement — 
the ground floor has an office, and then a service area for the furnace 
and a laundry, and then there is an office and a kitchen on the second 
floor, and on the third floor there are two conference rooms and on 
the fourth floor there are three bedrooms. 

15 Q. Who occupies the bedrooms? A. I am living there and three 
other Sisters with me who are involved in the conduct of the Confer- 
ence. 

Q. How long have you lived there? A. Actually, we haven't 
stayed overnight as yet. We expect to occupy it on Monday. 

Q. Isee. A. We were supposed to have moved in there on the 
first of September but the owner did not move out, and I think he was 
there for another good ten days. 

We have been cleaning up the place but the office work did not 
begin until the tenth of September, I believe. 

Q. Who staffs the office? A. There is one secretary. 

Q. Is she the only lay person there? A. Yes, sir. 

Q. Does she receive asalary? A. Yes, sir. | 

Q. How is it paid? A. It is paid for by the Conference. 

Q. Now, do you conduct any religious services at all in this 
building? A. As yet we have not — no, sir. 

We are hoping we could have a small chapel, but:I am not certain 

16 whether there would be room or not. 

This would be for just the four of us. 

Q. Do you actually engage in any training of any kind in this 
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building? A. I don't know — this is the first time — 

Q. At the present time, you mean? A. At the present time — no, 
sir. Although this is in our plans. 

Q. Do you conduct any missionary activities at all from this 
building? A. Not normally, other than the coordination of the activi- 
ties of the members of the Conference. 


* * * * * 


THE COURT: I would like to know just what you do each day. 

To say you are coordinating is a sort of conclusion — now what do 
you do? 

THE WITNESS: Well, one of the things in which I was involved 
recently was a survey of all of the members to discover their interest 
in a research center here in Washington, for a secondary matter, and 
it would mean some financial support and it would also mean provid- 

17 ing some personnel in providing this research which mean a 
questionnaire to all the members. 

That was one thing I have done. 

We are also in the process of conducting a major survey of set- 
ting up programs, the health program I mentioned. 

Sister Miriam Vincent is in charge of this program. 

So far there has been a group in St. Louis which has inaugurated 
a program of a guild, and of promoting the idea of every sister having 
a physical examination at least once per year. 

There has been a trial run, and I think about 700 sisters have 
been examined, and we are hoping to promote this program through- 
out the country. 

Q. What is the purpose of this? A. For instance, Your Honor, 
in St. Louis — 

Q. No, I mean, what advantages are there to having sisters tak- 
ing these examinations? A. Some of the sisters just neglect their 
health, and it has been found that many of them had curable diseases, 
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but because of neglect in taking care of it, they died. : 

Q. That is true of everybody is it not? A. One sister was found 
in St. Louis to have TB, and several others had indications of it. 

Q. I would like to have some of this explained. A. Well, I sup- 
pose this is due to the fact that many of the sisters in the communi- 
ties, have not paid enough attention to the health of their sisters. 

18 This is just one phase of our activities and, of course, we are 
working on additional lines, one of which we call the Commission in 
Sister Formation, and for the past ten years this activity has been of 
tremendous value for the improvement of all the sisters teaching at 
the grade school and high school level in the United States. 

Q. Yes, but what troubles me is the fact that you have not told 
me what you all do. 

Here you are asking not to be taxed, and of course, other people 
are taxed, but you say that you should not be, and I would like to know 
what you do. A. On the 16th and 17th of October — 16 sisters who 
came to discuss some of the problems connected with education, the 
educational programs that are being conducted in the United States by 
these sisters. This place provided facilities for them to meet. 

Q. You have a secretary there, and what does she do? A. My 
secretary ? 

Q. What do you do every day. What are your activities? 

You just do not sit around? A. I sure don't. 

Q. All right, tell us about it. A. I have lots of correspondence 
to answer. I have requests every day, probably 15 or 20 communica- 
tions, coming in from various members of the Association who would 

19 like information on, for instance, further information on this 
meeting at Cincinnati, and they would like some other reports cover- 
ing that, which is typical of the things that go on in the headquarters 
where information is disseminated, Superiors requesting advice for 
the best way in which they might best manage their communities. 
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Then, there was a big financial study made last year, of all the 
communities, to show the amount of income that came into the com- 
munities, and the way in which this income was distributed. 

MR. HANNAN: Pardon me, Your Honor. 

Q. Sister, could you describe for us the operation of Sister For- 


mation, for instance? 

Now, Sister, do not assume we know anything about it. We don't. 
We have never been sisters. 

THE COURT: This is redirect examination. I had not finished. 

I want to know — when you get a letter, then what happens? What 
do you do with it? 

THE WITNESS: We have been doing some research work on this. 
I gather information for them. 

Q. By decree of this conference there? A. Yes, Sir. 

20 Q. Now, when you get a letter wanting to know how best to oper- 
ate a school or hospital, and so forth, what do you do? A. Well, for 
instance, in the office would be certain information of other instruc- 
tors that had similar problems, and after research, I think it would 
best for the individual to confer with other individuals, and to give her 
problem to them to handle. 

Q. Who handles that particular phase of the work? A. Sister 
Vincent has been working on that. 

Q. What does she do? A. She can answer it better than I can, 
but with the American Cancer Society she has been working with 
them on some of the programs and services that are conducted as an 
Association. 

Q. You say she will tell us about this? A. Yes, sir. 

I would just like to say that I am new to this office. 

Mother Florence was the National Secretary and I have replaced 
her. 

Q. When did you buy this house? A. I bought that house — the 
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Conference of Major Religious Superiors of Women, Inc., bought it 
July 6th, this past year. ! 

Q. When was the deed issued? A. That was the fourth of July, 
and the fifth of July was Friday, and I don't think we got the deed un- 
til Monday, or so, the 8th of July. We didn't come to Washington un- 

21 til the 1st of September, and then we couldn't occupy the house 
because it was not furnished, or anything, and it was the 16th when 
we received possession of it. 

THE COURT: Have you any further questions, Mr. Hannan? 

MR. HANNAN: Yes, Your Honor, I do. 


REDIRECT EXAMINATION 
BY MR. HANNAN: 

Q. I want to inquire about one of the matters. 

Could you explain to us the being and operation of the Sister For- 
mation, and what, if any connection the Conference has with it? A. 
The whole purpose of Sister Formation Committee is the competency 
of the teaching sisters. And in earlier days it had been a common 
practice of sisters to be assigned to schools before they had profes- 
sional competency, and it has been our aim, in a sense, to almost 
force religious orders to give their sisters a sound professional 
training before they went into teaching in schools, or before they are 
assigned to hospitals. 

Q. What do you do? A. We conduct éonterences, for instances, 
we had a conference this past summer for sisters involved in the 
training of the young nuns, the ones training the young sisters. 

At the present time most orders in the United States have a five- 

22 year period to get their spiritual formation, and they also get up 
their training to teach in the schools or to work in hospitals, and they 
get their undergraduate work and during the period of five years the 
sisters are being educated, and this is mainly due to the work of this 
committee. 
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BY THE COURT: 

Q. How do you do it? 

That is what I am concerned with, how is it done? A. Through 
regional conferences. 

Every year there are four or five — 

Q. I am talking about this residence which you Say you use, and 
what is done there, and why do you have to have that house there. 

What do you do there in connection with this educational thing? 
A. We haven't been there long enough. 

We haven't had a house in which to do this before, sir. 

Q. Now, whatever you do you have a secretary, and you have 
three other nuns there, and what is done with respect to this educa- 
tional program you talk about? A. Well, previously we have been 
operating in a very disjointed sort of way, because we have not been 
able to get together and this house provides a physical location where 

23 we will be able to work more closely together than we have in 
the past. 

These sisters with me are going to be going out to houses and 
universities and hospitals to talk to groups, to discuss educational 
programs with them. 

I myself am going to a college in Cedar Rapids next week to give 
an address to the students there. 

I was up in Madison, Wisconsin last week, and another sister was 
up in— 

Q. Talking about what? A. On education. 

Q. Inthe line of your work you do that? A. Yes, sir. 

This would all be in connection with — 

Q. You must not assume we are smart and that we know what is 
going on. A. Another thing in which the Sisters — the Formation 
Committee is involved, one of the sisters on this Committee — is that 
they have set up — 
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BY MR, HANNAN: 
Q. Sister, every time you say "they", it must call for an explan- 
ation as to whether it is part of the work of the conference. A. Yes. 
This is the Sister's Formation Committee. 
24 That is why we thought we should have a house, in order to coor- 
dinate our work together. 
Mother Florence had this conference and she was alone. All she 


had was a secretary. 
Now, we felt we needed a national headquarters inorder to be 
able to make for more efficient work of the Sisters of the United 


States. 

Q. You were going into one office? A. Yes. We have a commit- 
tee on scholarships, and we are going to try to raise some money for 
fellowships and scholarships for sisters in teaching. This is in every 
field. 

BY THE COURT: 

Q. To what extent do you have any religious activities? A. As 
far as religious activities are concerned, one of our main purposes is 
to provide the best ideas we can to the major superiors for our young 
sisters spiritually. 

We have a newsletter and these are some of the things I told you 
about before. 

We have a newsletter which is gotten out, I think about once a 
month. 

I have sent out two circular letters since I have been in the of- 
fice, informing the membership of opportunities the sisters I have, 
and calling their attention to certain opportunities in their part of 
the country, which would be available, and be helpful, and sometimes 
for spiritual advance, and sometimes, professional. 

I should have got some of these with me. 
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BY MR. HANNAN: 

Q. You say: "professional", and what did you mean? A. I mean 
in terms of the teaching profession, the training profession, and 
social service work. 

Q. Do you have this material with you? A. No, sir, but I can 
send them to you. 

Q. Will you supply us with some of the bulletins? A. Yes. I 
brought with me some of the programs of the three national meetings, 
which I did bring with me. 

Q. Are they here, Sister, and could you have reference to them? 
A. Yes, sir. 

We have an instructor of spirituality for all of the sisters involve 
involved in the training of young sisters, and material for that comes 
from the Sisters Formation Committee. 


The Sisters Formation Committee at the present time is com- 


posed of two sisters who do most of the work on this. 

They are responsible for creating the idea that we are going to 
be helpful for all the communities in this country, to upgrade the pro- 
fessional and spiritual competency of the sisters as a whole. 

Q. Sister, you have here two pieces of paper, and could you de- 
scribe what they are, pledcer © * = *% Now, what is Petitioner's 

26 Exhibit No. 3? A. This is a program of the work conducted this 
summer in Cincinnati, Ohio. 

Q. Conducted by whom? A. By the Conference of Superiors. 

Q. I show you Petitioner's Exhibit No. 4, and ask you the same 
question. A. This was another conference held in Emmetsburg, 

27 which was conducted by the Conference of Major Superiors a year 
ago. 

Q. I show you Petitioner's Exhibit No. 5 for identification, and 
ask you what this is? A. It is a national concept of a conference 
which was held in 1961, and this one was held at the University of 
Notre Dame. 
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Q. By whom? A. By the Conference of Major Religious Super- 
iors of Women, Inc. | 

Q. Which is the petitioner herein? A. Yes, sir. 

I'd also like to add that my main job is to set up the Conference 
for this coming summer, and we have a planning session scheduled 
for that Conference in February, this next year. 


* * * * * 


Q. Sister, have you any other written material with you with re- 
gard to the operation of the conference? A. No, sir, I do not, Mr. 
Hannan. 

What I could have brought if I had realized it, would be impor- 
tant, since it comes to my mind, the Court is asking me what I do. 

One of the things I am doing directly is that I am directly respon- 
sible for a program which is called "Overseas Educational Program”, 
and in the past four years I have obtained scholarships for about six 
hundred scholars of foreign countries, and there is a tremendous 
amount of work being accomplished in this country in providing 
scholarships for students from the countries from where they are 

29 coming — room, board, tuition and full maintenance for four 
years. | 

THE COURT: What do you do about it? 

THE WITNESS: I have been the one who organized the program, 
and I am Chairman of the Committee on Scholarships, and I am in 
charge of the activities of this group. 

Q. Sister, could you give us, in this regard, the standing com- 
mittees and their operations under the Conference? A. Well, at the 
present time the standing committees — there's one on health of the 
sisters, and there's one on finances, and the big thing in this Confer- 
ence, and which is one of the major parts of the Conference, is this 
Sister Formation Committee, and in the Sister Formation Committee, 
under that Committee, is how this overseas educational program for 
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the education of students from underdeveloped countries, was institut- 
ed. 
* * * 
RECROSS EXAMINATION 
BY MR. McCALLY: 

Q. I would like to know just what you mean by authority. 

In a religious organization I would assume someone is responsi- 
ble for the running of it, say, the president? A. Yes. 

Q. For its own organization. A. Yes. 

30 Q. And responsible for the running of it? A. Yes, sir. 

Q. Now, this Conference in Washington, does it have authority 
over any other organization? A. It is very much similar to the 
American Association of Colleges. The Association of American 
Colleges is an association to which any accredited college in the 
United States can belong. 


The Association, as such, does not hold any authority over any 
member. 


Our Conference is pretty much in line with this, doing pretty 
much the same things. 

Q. At the present time is your assignment fulltime? A. Full 
time. 

Q. You do not carry on any duties with regard to the various 
religious orders to which you belong yourself now? A. No, sir. 

I have been President of Xavier College, in Chicago, but I have 
been released ‘from that position to do this other work. 


FURTHER REDIRECT EXAMINATION 


BY MR. HANNAN: 
Q. Do you have a list of the member organizations of the Con- 
31 ference? A. I do not have a formal list, as such. I brought with 
me a list of the attendance at the conference this past summer in Cin- 
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cinnati, Ohio, which in itself is a roster, but I did not bring the roster 
with me this morning, but I can supply it. 

As I say, I don't have it with me, but what I have is a roster of 
the participants of the Conference, made up in August, and in effect, 
these would be the members who were in attendance the Conference 
which I mentioned. 

Q. Is there any sisters recognized in the United States which is 
not a member of this Conference? A. Yes, sir, I think there are, 
but they would be minor ones, It is voluntary, you see. 

Ihaven't been in office long enough to make such a survey. 

I intend to do this but I haven't been in the office long enough to 
have gotten to that point. But, if there are any, they would be minor, 
but I do know there are some. | 

MR. HANNAN: If Your Honor please, could we supply for the 
record, after submitting them to counsel, of course, a roster of the 
membership ? 

THE COURT: You may try to do it by stipulation, and if not, you 
can mention it to me again. 

I am sure counsel would not waive any epigcnon they might have 

32 to it. 
* * * * * 

MR. HANNAN: I offer, if Your Honor please, a communication 
from the United States Treasury Department, concerning the exemp- 
tion of the member groups of this organization. 

33 THE COURT: What is the purpose, counsel? 

MR. HANNAN: It is proposed to show, if Your Honor please, 

that the members of this organization are tax exempt so far as the 


religious, educational and charitable provisions of the United States 


Code are concerned. 
THE COURT: Iam not bound by that. 
You can argue it in brief, but not in this record. 


Trial Proceedings 


It doesn't show anything. 
MR. HANNAN: If Your Honor please, my offer is that the list of 
these member communities will be shown to have tax exemptions by 


reason of their compliance with the exemption provisions of the Inter- 
nal Revenue Service, which are not dissimilar. 

THE COURT: It may be important to have the society to show 
they would be entitled to exemption under the District Law, but what 
the Federal court does has not the slightest connection. 

MR. HANNAN: If Your Honor please, it certainly has probative 
force. 

THE COURT: What does it prove? 

MR. HANNAN: The fact of their having established a tax free 
status. 

THE COURT: If you are correct about it all you have to do is 
to introduce this paper. 

MR. HANNAN: It would not be that simple, Your Honor. 

34 THE COURT: If it were to be probative you would present all of 
the facts in your brief. 

Let's suppose, but I am not saying it is true — but let's suppose 
one of you went down to the Bureau of Internal Revenue and told them 
all about what it does, and the Government said: "All right, you might 
file a statement,"’ and because of that you are entitled to exemption. 

But, we are not bound by that. 

All we have to do is determine whether or not the evidence in 
this case, and in this Court, as to what has happened, and not what 
the Government feels about it. 

You might put it on brief, if you think it might be persuasive, if 
you can submit the facts on what the Government has done. 

If you can prove as far as interpretation of the Statutes is con- 
cerned, and any other income tax law which is followed by the Federal 
government, that is all right, but it has been indicated by the 
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Congress, while they say we should follow all interpretations of the 
law in a general way, we are obliged to do that. 

So, this is simply in interpretation of the facts, and what you have 
is an interpretation of fact. 

MR. HANNAN: That is entirely correct, Your Honor. 

THE COURT: Iam the one to determine that, not the Govern- 
ment. | 

35 MR. HANNAN: If Your Honor please, Iam speaking of the vari- 
ous organizations of nuns throughout the United States. 

THE COURT: It has been testified they were Sisters of a reli- 
gious order engaged in carrying on the operation of Hospi, 
schools, and so forth. 

MR. HANNAN: Yes, if Your Honor please, non-yrotit undertak- 
ings. 

THE COURT: There is no dispute about that. However, I think 
it would be unwise to put it in. 

MR. HANNAN: Very well, Your Honor. 

I have no further questions. 


FURTHER RECROSS EXAMINATION 
BY MR. McCALLY: 
Q. Do you direct the activities of any of these orders, as to what 
they do every day? 
THE COURT: In short, what are you doing in that respect? 
MR. McCALLY: If Your Honor please, Iam trying to get 
straight in my mind the activities with regard to this Conference. 
THE COURT: Proceed. 
Q. Let's start with the first one: 
Do you have anything to do with the administration of these vari- 
ous orders? A. Not as individuals, no, sir. 
36 Q. Do you coordinate any of the work of any of these individual 
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orders, based here in Washington, to see that they carry out their ob- 
jectives, let's say? A. Well, I don't know how to answer that. 

I do know that our office is not like a major headquarters to 
which all the others are subservient, or occupies subsidiary places. 

Q. It is not that? A. No, sir, it is not that. 

In other words, we wouldn't control them in the sense — well, in 
the sense that we make it possible for one to share with the other, 
the ideas they have. 

We make it possible, for example, to bring all of the communi- 
ties together, just like the Association of American Colleges does, 
they bring all the communities together and provide meetings for 
them to give them trends and all that sort of thing. 

Q. Do you have any actual authority to compel any of these 
agencies, conferences, or communities, to activate and perform a 
given aim, or to unify any given organization to a given aim? 

MR. HANNAN: I will have to object, Your Honor, because coun- 
sel has involved two questions, which are, in substance he said, ''do 
you have any authority . . .”, etc., and then". . . to unify any given 
organization to a given aim.” 

THE COURT: Split your question, please. 

Q. Do you have any authority to unify any of these organizations ? 
A. Only if they want to. 

Q. No. 

I mean, you; do you have any authority to unify any of the activi- 
ties of these religious orders? A. No, sir. I cannot make them do 
that. 

* * * * * 
MOTHER ROSE ELIZABETH, 
a witness, called by and on behalf of the Petitioners, being first duly 


sworn, was examined and testified as follows: 
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DIRECT EXAMINATION 
BY MR, HANNAN: 
Q. Would you state your full name for the reporter, please? 
38 A. Mother Rose Elizabeth. 

Q. What is your address, please? A. Rockville, Maryland. The 
Provincial House, 10701 Rockville Pike, Rockville, Maryland. 

Q. For identification, opposite the Georgetown Frat? A. Yes, 
across from the Georgetown Frat. 

Q. What is your occupation, Sister? A. My occupation at the 
present time, is Counsellor to the Provincial House, and Director of 
Education of the Holy Cross Order. : 

Q. Could you state whether or not the Holy Cross Order is a 
member of this particular Conference? A. Yes, sir, it is. 

Q. With the operation — are you familiar with the operation of 
the Conference? A. Yes, sir, Iam very familiar with it. 

Q. Are you in any official capacity connected with the Confer- 
ence, involved herein? A. Yes, sir. : 

Of the Sisters Formation Conference for three or four years, and 
I am a member of the Sisters Formation Conference. 

Q. Will you state whether or not, Sister, you know that the Sis- 
ters Formation Conference operates today in the manner that it did 
previously ? 

THE COURT: Counsel, that certainly is a leading question. 

MR. HANNAN: I will admit that it is, Your Honor. 

I was simply trying to save time. 

THE COURT: Proceed. 

Q. What is the operation of the Sisters Formation Conference 
today? A. Well, the operation of the Sisters Formation Conference 
today is to present ideas to our Sister Superior on Spiritual and edu- 
cational topics. . 
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Then, the Sister Superiors accept or reject what we have given 


and suggested to them. 

Q. Now, with respect to the Conference — 

THE COURT: Do you mean as an adjunct to the petitioner here? 

Q. With respect to the Sisters Formation Conference as an ad- 
junct to the Petitioner here, could you inform this Court as to the 
day-to-day operations, as to what it does? A. Yes, sir. 

Well, the Sisters Formation Conference writes to the members. 

We have a secretary too. 

They keep in contact with all the communities throughout the 

country. 

They translate all the different languages, and if we get anything 
from Rome, they are translated and in that way they are published 
and promulgated throughout the different communities. 

THE COURT: What are the subjects of this matter ? 

THE WITNESS: Well, there was a time in the history of the — 

THE COURT: No, I mean at the present time? 

THE WITNESS: Well, the Juniorate, for instance, we find out 
what these people are doing with regard to junior aid, and to accept 
what they have, and to point out areas of supplies, and etc. 

Q. Well, Mother, could you go a little more into the details of 
the Juniorate? A. The Juniorate is a priority of the Formation, 
and after the student joins it, after two or three years, she is able to 
go out and teach — this was previously. 

Now, this is a five or six year course, and the sister teaching 
highschool has to get her degree before she goes out. 

It is spiritual for the intellectual, and in that way the sister is 
better prepared for the work she has to do, than she was formerly. 

Q. Do they have religious teachers? A. Yes, sir, they study 

39 theology,’ and they take a formal course in religion. 
Q. What is the work of the communities with respect to the 
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Juniorate? A. The Sisters Formation began the Juniorate, and they 
were the ones who instigated this, and it is being carried forward in 
every community — I can't say every community, but the idea is to 
get it into every community. 

THE COURT: Who coordinates all of this work? 

THE WITNESS: Sister Josetta is supposed to do this. 

Q. How long have you been familiar with the Conference? A. 
Since its beginning ten years ago. 

Q. Did you have anything to do with the formation of it? A. I 
think I did, Mr. Hannan. 

Q. Just tell us about it, please. A. I have attended every meet- 
ing. I have talked at various conferences, and I have taken part in it 
ever since its beginning. 

Q. Mother, I think we are suffering from lack of facts. 

What brought about the Conference? A. The Conference was 
brought about by a National Congress which was held at Notre Dame 
Hall in 1950. ; 

Q. Now, you say: "National", ''National Congress”. We do have 
one in Washington, but it certainly is not this one. A. This isa 

40 national congress for both men and women following various ob- 
jectives, and peace being one of the objectives, and we do — 

Q. I hope they do not have any plans as to Washington, but go 
ahead. A. At that time they both met together, and there was a dis- 
cussion about how well a sister should be prepared before she went 
out on a mission to teach. 

There was quite a difference of opinion, and finally one sister, 
being Sister Mary Emil, from (name unintelligible) College, received 
permission from her sister superior to visit all of the communities 
throughout the country, and every community, but some of these 
communities didn't have sufficient funds to educate their sisters. 

So, the idea was to let them go to colleges now, and at the present 
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time we have this program at Dumbarton College. 

Q. Dumbarton College being here in Washington? A. Yes, sir, 
but she was told that each of the sisters could not go on an individual 
basis, but instead, would go in one group, every single community 
being considered. 

The Sisters Formation brought all the communities together, and 
they helped one and the other. 

Q. What you are saying is that the Conference is really a Con- 
formation? A. Yes, sir. 

41 Q. Now, what does the office on Florida Avenue, the petitioner 
herein, have to do with the Conference? A. Well, it is really a 
clearing house. 

It takes care of all the requests that come in, and all of the plans 
that have to be materialized. 

You see, Mr. Hannan, it is just new, and I don’t know about all of 
the activities that have to be performed there. 

Q. Well, from your past experience? A. No, sir, we didn't 
have a house in the past. 

Q. I believe you said your Order is the Order of the Holy Cross? 
A. Yes, sir. 

Q. Could you clearly describe your activities in that Order, and 
the people working init? A. Yes, sir. 

We have 1600 in our community. 

We were founded 125 years ago in France, and we went to Notre 
Dame in 1841, and we have been carrying on, and our community has 
ten hospitals. 

THE COURT: Where, Sister? 

THE WITNESS: All over the country, and in India and in South 
America. 

Q. Is your Order represented here in Washington? A, Our 

42 Order has 200 Sisters teaching, and we have about 16 organiza- 


Witness Mother Rose Elizabeth—Direct by Mr. Hannan 


tions here in Washington, and as a matter of fact, we came here about 
ninety years ago. 

Q. You have in Washington what places? A. We have the St. 
Joseph Home High School; we have Dumbarton College; we have the 
Silver Spring Hospital; we have many, many parochial schools 
throughout, and in Alexandria, Virginia, and also in Baltimore. 

Q. Have you any high schools here in Washington? A. We have 
the St. Cecilia High School here in the southeast section of Washing- 
ton. 

We also have one in Kensington, Maryland, which used to be at 
Dumbarton. 

Q. Mother, what are the plans of your Order in what particular 
regard? A. We have educational plans at all levels, the grade 
schools, also we have parochial schools, high schools, hospitals, and 
we have plans for others, and we have plans for missionary work. 

THE COURT: What do you mean by "plans"? 

THE WITNESS: You see, sir, we have been in the Order for 
over a hundred years. For example, we teach Muslims and we have 
schools in South America, and we have been doing is for about 155 
years. 

43 Q. Will you state whether or not there is in the continental 
United States, certain missionary work? A. Yes, sir. 

Out in Utah, and in the State of Idaho, Idaho Falls, and at lots of 
places where there is only one school, we have been working for al- 
most a hundred years. | 


Q. Do you have any official connection with the Petitioner? 
THE COURT: She has testified to that. ! 

MR. HANNAN: Very well. 

I have no further questions. 

MR. McCALLY: I do not believe I have any Reena. Sir. 
THE COURT: Thank you, Sister, you may step down. 
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(Witness excused.) 
MR. HANNAN: I now call Sister Miriam Vincent. 
Will you come around and take the stand, please? 
Whereupon 


SISTER MIRIAM VINCENT, 
a witness, called to the stand by and on behalf of the Petitioner, 
being first duly sworn, was examined and testified as follows: 


DIRECT EXAMINATION 
THE COURT: Give your name and address to the Reporter, Sis- 
ter, and be seated, please. 
THE WITNESS: Sister Miriam Vincent. 

44 Q. Will you state for the record your name and address? A. 
Sister Miriam Vincent, 2158 Florida Avenue, Northwest, Washington, 
D, C. 

Q. That is the subject property in our case here today, is it not? 
A. Yes, sir. 

Q. What is your occupation, please? A. I have been assigned 
to the Health Commission of the House of Major Superiors. 

The Conference of Major Religious Superiors of Women, Inc., of 
the United States, has taken on, among their other activities, has a 
health committe interested in improving the health of the sisters in 
the United States, and we have been in operation for about one year. 

This year they requested one person as coordinator of the activi- 
ties of this community, to implement the idea which had already been 
suggested by the Committee. 

THE COURT: Are you a member of any religious orders, Sister 7 

THE WITNESS: Yes, sir. 

Iam a member of the Sister of Charity of St. Vincent de Paul of 
New York. 

45 Q. Is that in connection with any order of Sisters of Charity of 
the United States? A. Not directly, no sir. 
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We are an independent community. 

There are several branches of Sisters of Charity in the United 
States, but each is an individual. 

Q. Did you begin some time ago at Emmetsburg’? A. Yes, sir, 
at Emmetsburg, presently headed by Mother Seaton. © 

Q. Getting back to your original statement, Sister, what do you 
do as Coordinator of the Health Committee? A. Presently we are 
conducting a study of the health care — | 

Q. You are going to have to keep your voice up, ‘Sister. Please 
speak just like you have 35 ten-year-old boys in front of you. 

THE COURT: Sister, you are saying "'we’’, and I want to know 
what you do from day to day in your work, as far as this hearing is 
concerned. 

When did you come here? 

THE WITNESS: I was assigned on August 16th, this year, and at 
that time I took up what has been stated already by the Health Com- 
mittee of the Conference of Major Religious Superiors of Women. 

They had begun a study of the health here, and my the United 
States. : 

46 I compiled the information they had already collected, and gave 
a report at the meeting at Cincinnati, Ohio. 

Since then I have sent out a further request for, information in 
the form of a questionnaire, from June to September, and the reports 
will be coming back this month, and the project will ‘propose to in- 
vestigate, for one thing, the possibilities of health insurance for all 
the sisters. | 

THE COURT: Of what advantage would that be, say, to the pub- 
lic? 


THE WITNESS: Of no advantage, actually, but there are 178,000 
sisters in the United States, and it involves these sisters, and taking 
care of their health, which is valuable to the United erates in taking 
care of their health, and doing this work. 
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Q. What, for instance, was on the questionnaire you sent out, 
what information was sought through November, to elicit? A. The 
number of sisters that are hospitalized in a certain period, and the 
course of their hospitalization, and whether this was covered by in- 
surance, or by what source the hospitalization was paid, and the serv- 
ice given by physicians to the hospitalized sisters, and to our super- 
ior sisters, health services rendered, to me. 

Q. Sister, what preparation do you have for your position? A. 

47 I have been a registered nurse, and I have been a principal ad- 
ministrator for the past 20 years. 

Q. Could you describe the organization of the Sisters of Charity 
of St. Vincent de Paul, of which you are a member. A. We area 
religious community, founded by Mother Seaton whom I mentioned 
heretofore. 

The New York branch was founded in 1821. 

There are: about 1300 teachers in the community. 

We conduct schools and colleges, and many, many high schools, 
and also there are about 70 elementary schools, four hospitals, and 
there are two child caring institutions at the Bahama Islands. 

Q. Now, you just described what institutions you have. 

Can you give us the objectives of your Order? A. The objective 
of our order is in the service of God and our neighbors. 

THE COURT: Do you receive a salary, do you get paid for your 
work? 

You do not get a salary for your work, do you? 

THE WITNESS: No, sir, just the maintenance. We are supported 
by the Order. 

THE COURT: All right. 

Q. Is yours a profit making organization in the sense that any 
part of the income goes to the gain of anyone? A. No, sir. 

MR. HANNAN: I have no further questions. 
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48 THE COURT: How are you supported? 

THE WITNESS: By the monies that is collected at the hospitals, 
and just the same as any other hospitals, churches — ‘and each com- 
munity is self-supporting. 

Q. You say each unit is self-supporting? A. Yes, sir, plus the 
contributions which help support the Order. 

MR. HANNAN: No further questions. 

BY THE COURT: : 

Q. To what extent do your activities relate to religion? 

You talked of schools, hospitals and other organizations and will 
you tell me? A. Our religion pervades everything we do. 

Q. How is that accomplished? A. In our charity work for pa- 
tients and for the poor. 

Q. Do you teach religion? A. In our schools, yes, sir. 

THE COURT: Sister, you may step down. 


* * * * 


PETITIONER'S EXHIBIT NO. 1 


ARTICLES OF INCORPORATION 
UNDER THE . 
GENERAL NOT FOR PROFIT CORPORATION ACT 


TO THE SECRETARY OF STATE, JEFFERSON CITY, MISSOURI: 


We, the undersigned, 
Name Address: 
Mother Mary Consolatrice Wright Mt. Carmel, Dubuque, Iowa 
Mother Mary Benedicta Larkin St. Clara Motherhouse, Sinsin- 
owa, Wisconsin’ 
Mother Mary Luke Tobin Loretto Motherhouse, Norinx, 
Kentucky 
being natural persons of the age of twenty-one years or more and 
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SS 


citizens of the United States, for the purpose of forming a corporation 
under the ''General Not For Profit Corporation Act" of the State of 
Missouri, do hereby adopt the following Articles of Incorporation: 

1. The name of the corporation is: "CONFERENCE OF MAJOR 
RELIGIOUS SUPERIORS OF WOMEN". 

2. The period of duration of the corporation is: Perpetual. 

3. The address of its in its initial Registered Office in the State 
of Missouri is: 590 East Lockwood, in the City of Webster Groves, 
19, County of St. Louis and the name of its initial Registered Agent 
at said address is: Mother Mary Florence Wolff. 

4. The first Board of Directors shall be three in number, their 
names and addresses being as follows: 

Name Address 
Mother Mary Consolatrice Wright Mt. Carmel, Dubuque, Iowa 
Mother Mary Benedicta Larkin St. Clara Motherhouse, Sinsin- 
owa, Wisconsin 
Mother Mary Luke Tobin Loretto Motherhouse, Norinx, 
Kentucky 

5. The purpose or purposes for which the corporation is organ- 
ized are: Exclusively to encourage, collaborate on and with, foster 
and promote educational, charitable, benevolent, eleemosynary, 
religious, cultural, social welfare, health and literary institutions 
and agencies operated by Religious Orders or Congregations of Women 
of the Roman Catholic Church. 

6. The members of this Corporation shall be the members of 
the Board of Directors during the terms for which they have been ap- 
pointed, and such other members as may be admitted from time to 
time in accordance with By-Laws adopted by the Corporation; provid- 
ed, however, that every member of this Corporation shall be at all 
times during such membership a Professed Member and a Major 
Religious Superior of a Religious Order for Women of the Roman 
Catholic Church. 
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7. This Corporation shall have no capital stock, and no dividends 
or pecuniary profits shall be declared or paid to any member or 
members of this Corporation. 


State of Missouri INCORPORATORS 
ee ek phere /s/ Mother Mary Consolatrice Wright 
Me oh ue /s/ Mother Mary Benedicta Larkin 

At 139 O'clock PM /s/ Mother Mary Luke Touts 


/s/ John L. Koob 
Recorder of Deeds 


VERIFICATION 
STATE OF WISCONSIN ) 
COUNTY OF GRANT SS 


I, Julia Govern, a Notary Public, do hereby certify that on the 
27th day of March, 1962, Mother Mary Benedicta Larkin personally 
appeared before me and being first duly sworn by me acknowledged 
that she signed on her free act and deed the foregoing document in 
the capacities therein set forth and declared that the statements 
therein contained are true, to her best knowledge and belief. 

IN WITNESS WHEREOF, I have hereunto set my hand and seal 
the day and year above written. 


/s/ Julia Govern 
Otary ic 


My commission expires: Sept. 18, 1964. 


STATE OF KENTUCKY ) 
COUNTY OF MARION ) °S | 

I, Ellen M. Godfrey, a Notary Public, do hereby certify that on 
the 12th day of April, 1962, Mother Mary Luke Tobin personally ap- 
peared before me and being first duly sworn by me acknowledged that 
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she signed as her free act and deed the foregoing document in the 
capacities therein set forth and declared that the statements therein 
contained are true, to her best knowledge and belief. 
IN WITNESS WHEREOF, I have hereunto set my hand and seal 
the day and year above written. 
/s/ Ellen M. Godfrey 
Notary Public 
My commission expires: [Illegible] 


STATE OF IOWA ) ss 
COUNTY OF DUBUQUE ) 


I, Sister Mary Josine Brobic BM, a Notary Public, do hereby 
certify that on the 2nd day of April, 1962, Mother Mary Consolatrice 
Wright personally appeared before me and being first duly sworn by 
me acknowledged that she signed as her free act and deed the fore- 
going document in the capacities therein set forth and declared that 
the statements therein contained are true, to her best knowledge and 
belief. 

IN WITNESS WHEREOF, I have hereunto set my hand and seal 
the day and year above written. 

/s/ Sister Mary Josine Brobec, BM 
Notary Public 
My commission expires: July 4, 1963 


FILED AND CERTIFICATE OF 
INCORPORATION ISSUED 


APR 18 1962 


/s/ Warren E, [Illegible 
CORPORATION DEPT. 


Secretary of State 


BEST COP 


from the origit 
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Certificate of Jncorporation 


WHEREAS, An Association organized under the name of 
CONFERENCE OF MAJOR RELIGIOUS ‘SUPERIORS OF WOMEN 


has filed in the office of the Secretary of State, Articles of Incorporation in writing as provided 
by law anchhas, in all respects, complied with the requirements of The General Not For Profit 
Corporation Act of Missouri: 


E JES 


NOW, THEREFORE, I, —— WARREN E. HEARNES _, Secretary of State of the 
State of Missouri, in virtue and by authority of law, do hereby certify that said association has, 


on the date hereof, become a body corporate duly organized under the name of __ 


___ CONFERENCE OF MAJOR RELIGIOUS . UPERLORS OF WOMEN 


and the address of its Initial Registered Office in Missouri is: - ———— Betas eee 


$90 East Lockwood, Webster Groves 19, 5 


and is entitled : to all the rights and privileges granted to corporations organized under The 


General Not For Profit Corporation Act of Missouri for a term of- __perpetual years. 


IN TESTIMONY WHEREOF, | hereunto set my hand and affix the GREAT 
SEAL of the State of Missouri. Done at the City of Jefferson, this 


18th day of- April : A, D., Nineteen 


Sixtyetw 
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Petitioner's Exhibit No. 2 


PETITIONER'S EXHIBIT NO. 2 


STATUTES 
of the 
Conference 
of Major Religious Superiors 
of Women's Institutes 
in the 


United States of America 


ARTICLE I 
ESTABLISHMENT OF CONFERENCE 

Section 1 

In conformity with the desire of the Sacred Congregation of Reli- 
gious, there is established in the United States of America, the associ- 
ation of Major Religious Superiors of Women's Institutes, organized 
and governed according to the present Statutes. 
Section 2 

The official name of this association is: Conference of Major 
Religious Superiors of Women's Institutes in the United States of 
America, abbreviated to CMSW. 
Section 3 

The purpose of the Conference, which is to be accomplished 
through close contact and common endeavor, is: 
a. To promote the spiritual welfare of the Women Religious of the 

United States of America; 

To insure an ever-increasing efficacy in their apostolate; 

To effect an ever-closer fraternal cooperation with all religious 

of the United States of America, with the venerable Hierarchy, 

with the Clergy, and with Catholic associations; 


d. To provide a proper and efficient representation with constituted 
authorities. 
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Shel — Si Mier nei, etcetera s 


Section 4 
The Patroness of the Conference is Our Lady under the title of the 
Immaculate Conception. 


[Filed March 12, 1964] 


FINDINGS OF FACT AND OPINION | 


The petitioning corporation here appeals from a'denial by the 
assessing authority of the District of a claim for refund of a recorda- 
tion tax on a deed conveying to it real estate intended for its use in 
carrying on its purposes and activities. It claims that the recorda- 
tion was exempt because the property conveyed is exempt from real 
estate taxation. 


Findings of Fact 


1. (a) The petitioner is a non-profit corporation. It was incor- 
porated in the State of Missouri on April 24, 1962. 
(b) Its objects and purposes expressed in its charter are the 
following: ; 

"Exclusively to encourage, collaborate on and with, 
foster and promote educational, charitable, benevolent, 
eleemosynary, religious, cultural, social welfare, health 
and literary institutions and agencies operated by Religious 
Orders or Congregations of Women of the Roman Catholic 
Church." 

(c) Its membership as expressed in its charter are as follows: 

"The members of this Corporation shall be the mem- 
bers of the Board of Directors during the terms for which 
they have been appointed, and such other members aS may 
be admitted from time to time in accordance with By-Laws 
adopted by the Corporation; provided however, that every 
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member of this Corporation shall be at all times during 
such membership a Professed Member and a Major Reli- 
gious Superior of a Religious Order for Women of the Ro- 
man Catholic Church." 

(d) Each member of the petitioner is the representative, 
respectively, of the religious order of which she is a professed mem- 
ber and a major religious superior. 

(e) Its incorporators were the following members of reli- 
gious orders of the Roman Catholic Church: Mother Mary Consola- 
trice Wright, Mother Mary Benedicta Larkin and Mother Mary Luke 
Tobin. 

2. (a) On July 8, 1963, there was presented for recordation at 
the office of the Recorder of Deeds of the District of Columbia a 
deed from Richard S. Taylor and wife conveying to the petitioner a 
piece of parcel of real estate in the District, described as Lot 20, 
Square 66, improved by premises No. 2158 Florida Avenue, North- 
west. To procure recordation the petitioner was required to, and did 
pay a real estate deed recording tax in the amount of $340.00. 

(b) The purpose or intention on the part of the petitioner in 
acquiring the aforesaid real estate was to establish an office or cen- 
ter for the advancement, promotion and improvement of the work and 
the activities; of the religious orders of which the members of the 
petitioner were professed members and major religious superiors in 
the manner expressed as its purposes in its charter, including the 
maintenance and operation of schools, colleges and hospitals, the 
carrying on of public charity, social service and scholarship program 
for students in underdeveloped countries. 

(c) There are approximately 300 religious institutions or 
communities with combined membership of 177,154 religious, the 
mother superiors of which are members of the petitioner. 

(d) There are a number of religious institutions and commun- 
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ities with a membership of 2,043 sisters or nuns in the District of 
Columbia, the mother superiors of which are members of the peti- 
tioner. The character, activities and members thereof, and the ob- 


jects of their activities are as follows: 


Colleges and Universities 
Students 


High Schools - Diocesan & Parochial 
Students 


High Schools - Private 
Students 


Elementary Schools - Parochial 
Students 


Elementary Schools - Private 
Students 


Protective Institutions 
Students 


Release Time Students (H.S.) 
Elementary 


Total Students under Catholic Instruction 
including release time 


Sisters Teaching 
Lay Teachers 


GENERAL Hospitals 
Bed Capacity 
Pts. treated annually 


SPECIAL Hospitals 
Bed Capacity 


Schools for Nurses 
Student Nurses 


ane 
13,579 


14 
3,245 


21 
8,547 


ae 
44,013 


a) 
‘1,412 


2 
105 


7,515 
19,692 


99,592 
| 992 
2,110 


3 
1,100 


105,475 


1 
25 


2 
325 
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Orphanages & Asylums 
Children in Residence 
Children in Foster Homes 


Homes for Aged 
Guests 

3. On August 19, 1963, the petitioner filed with the assessing 
authority of the District a claim for refund of the aforesaid tax. On 
September 5, 1963, the claim for refund was denied. 

4, On September 16, 1963, Sister Mary Josetta, the Executive 
Secretary of the petitioner, who is in direct charge of its activities, 
and Sister Miriam Vincent, its Coordinator of its Health Program, 
moved into the real estate involved herein and have resided therein 
since that time, and have since that time carried on the purposes and 
activities of the petitioner therein as herein before detailed. Neither 
of them receive any salary or compensation and are under the direc- 
tion and control of their respective religious orders. They receive 
their room and board at the expense of the petitioner. In view of their 
religious vocation, it is proper that they reside and be maintained in 
the premises. 

Opinion 

Lot 20 in Square 66 in the City of Washington, District of Colum- 
bia, improved by premises numbered 2158 Florida Avenue, North- 
west, was conveyed by deed to the petitioning corporation. Upon the 
recording of the deed the petitioner was required to pay a recorda- 
tion tax imposed or levied by Section 45-723 of the District of Colum- 
bia Code, 1961 Edition, Supplement I. Subsequently the petitioner 
filed a claim for refund of the tax. The claim for refund was denied 
by the assessing authority of the District. The petitioner here ap- 
peals from that denial. 

The petitioner is a non-profit corporation organized under the 
law of Missouri. Its objects or purposes, as expressed in its char- 
ter, are the following: 
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"The purpose or purposes for which the corporation 
is organized are: Exclusively to encourage, collaborate on 
and with, foster and promote educational, charitable, benevo- 
lent, eleemosynary, religious, cultural, social welfare, 
health and literary institutions and agencies operated by 
Religious Orders or Congregations of Women of the Roman 
Catholic Church." : 

The membership of the petitioner, as stated in its charter, is 
limited to the extent that ''every member of this Corporation shall be 
at all times during such membership a Professed Member anda 
Major Religious Superior of a Religious Order for Women of the 
Roman Catholic Church". The membership of the petitioner consists 
of approximately 300 Mother Superiors of non-profit religious com- 
munities or organizations engaged in teaching, nursing, social serv- 
ice, religious training and cognate activities; the combined member- 
ship of which are 177,154 religious. Of the religious institutions or 
communities in the District of Columbia, whose mother superiors 
are members of the petitioner, there is a combined membership of 
2,043 sisters or nuns, who are engaged in many religious, charitable, 
educational and hospital activities in the District. ue 

While the membership is limited to individuals of the above cate- 
gory, it is clear from the record, and the Court has found that the 
members act as representatives of their respective religious orders 
or community to the extent that their activities are for the benefit or 
relate to those orders or communities and to the membership there- 
of. 


The purpose of the acquisition of the real property here involved 


was to acquire a house or building wherein the purposes and activi- 
ties of the petitioner could be carried out. Those activities are in 
general within the scope or description of its objects ‘and purposes 


(1) Set forth in detail in Finding of Fact No. 2(d). 
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expressed in its charter and are reflected, in large part, by activi- 
ties and efforts for the promotion, improvement and advancement of 
the health, teaching and nursing abilities, charitable and social serv- 
ice activities and the spiritual and religious life of the members of 
the religious orders or communities of which the members of the 
petitioner are respectively the Mother Superior. 

The officers of the petitioner moved into premises 2158 Florida 
Avenue a few days before the hearing, so that there is no history of 
use for practical purposes. There is the intended use only, which is 
the test or guide contemplated by the levying act. 


The question which must now be answered is: was the recorda- 
tion of the deed conveying the real property to the petitioner exempt 
from the recordation tax? The answer requires an examination of 
the law and its application to the facts. 

The recordation tax on deeds is imposed by the Act of March 2, 
1962 (76 Stat. 11, Public Law 87-408) which is codified as Subchapter 
I of Title 45, District of Columbia Code, 1961 Edition, Supplement I. 
Section 45-723 (a) of the Code provides that ''There is hereby imposed 
on each deed at the time it is submitted to the Commissioners*”’ for 
recordation a tax at the rate of one half of one per centum of the con- 
sideration for such deed: * * *''. 

Section 45-722 relates to exemption of several classes of deeds. 
The third class encompasses the following: 

"3, Deeds to property acquired by an institution, organ- 
ization, corporation, association, or government (other 
than the United States of America or the District of Colum- 
bia) entitled to exemption from real property taxation under 
sections 47-801a to 47-801f, which property was acquired 
solely for a purpose or purposes which would entitle such 


(2) Commissioner recording duties have been delegated to the 
Recorder of Deeds. 
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property to exemption under said sections 47-80la to 
47-801f: * * *", | 

The petitioner claims primarily that the real estate conveyed by 
the taxed deed would, assuming that the property be used as intended, 
be exempt from real estate taxation under the provisions of Section 
47-801a(q) which is in the language following: : 

"Buildings belonging to organizations which are 
charged with the administration, coordination, or unifi- 
cation of activities, locally or otherwise, of institutions 
or organizations entitled to exemption under the provi- 
sions of sections 47-801a, 47-801b, and 47-801¢ to 47- 
801f, and used as administrative headquarters. thereof.” 

The Court does not believe that the real property conveyed by the 
taxed deed would be exempt from taxation under Section 47-801a(q). 
In the first place the petitioner does not administer, coordinate or 
unify the activities of the religious societies or communities of which 
its members are respectively the Mother Superior, even if such 
societies or communities could be said to be "entitled to exemption 
under the provisions of sections 47-801a, 47-801b and 47-801c to 47- 
801f.'’ What it administers, if anything, and what it coordinates and 
unifies are activities for the advancement and improvement of the 
health and religious spirit of those institutions, such for instance its 
health program for nuns and like members of religious orders or 
communities, and the Sisters Formation Conference. It does not ad- 
minister, coordinate or unify the activities, teaching, nursing, char- 
itable and religious, of the religious orders or communities of Cath- 
olic women. It does, of course, by advancing and promoting the 
physical and spiritual welfare of the members of the religious orders 
or communities indirectly improve the effectiveness of their activi- 


(3) Section 47-801a to 47-801f relate to real estate taxation. 
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ties. For instance, healthily and spiritually dedicated nuns or other 
religious are generally better able to teach and nurse in hospitals or 
to give religious counsel and training, but that, in the Court's opinion, 
is not what is contemplated by the exempting provision. 

As a second or alternate ground for its claim of exemption, the 
petitioner contends that the intended use of the real property involved 
entitles it to exemption under Section 47-801a(n); and that, therefore, 
the recordation of the deed thereto was likewise exempt from taxa- 
tion. That section provides that there is exempt from real estate 
taxation — 

"(n) Buildings belonging to religious corporations 
or societies primarily and regularly used for religious 
worship, study, training, and missionary activities," 

The first question posed by the petitioner's question is whether 
the petitioner can be said to be a religious corporation or society 
within the meaning of the quoted section? The next inquiry is 
whether the conveyed property is, or was intended to be "primarily 
and regularly used for" any of the four mentioned activities ? 

In respect of the first question the Court does not believe that 
the petitioner can be said to be a "religious"’ corporation or society, 
notwithstanding its purposes and activities are extremely worthwhile 
and commendable, and indirectly advantageous and helpful to many 
residents in the District of Columbia. The Court has searched in 
vainin the legal dictionaries and authorities for a definition or de- 
scription of a religious corporation, society or institution that would 
describe or include the petitioner. But even if it could be said that 
the petitioner is such a corporation or society, it does not appear that 
"religious worship, study, training and missionary activities" or any 
of those activities are carried on in the real property here involved. 
Exemption is never presumed. Before it can be granted, the right 
thereto must be clearly established. It is hardly necessary to cite 
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authority for the principle that statutes granting exemption from tax- 


ation must be strictly construed. 

For the reason stated the Court holds that the action n of the 
assessing authority of the District of Columbia in denying the claim 
for refund of a deed recordation tax of $340.00, assessed upon the re- 
cording of a deed to the petitioner conveying Lot 20 in Square 66, im- 
proved by premises 2158 Florida Avenue, Northwest, in the city of 
Washington, District of Columbia, was proper and must be affirmed; 
and that the petitioner is not entitled to a refund of that tax. 

Decision will be entered for respondent. 
/s/ Jo. V. Morgan 
Judge 


[Filed March 12, 1964] 
DECISION 


This proceeding came on to be heard upon the petition filed here- 
in; and upon consideration thereof, and of the evidence adduced at the 
hearing on Said petition, it is, by the Court this 12th a of March, 
1964, 

ADJUDGED AND DETERMINED, That the action of the assessing 
authority of the District of Columbia in denying the claim for refund 
of a deed recordation tax of $340.00, assessed upon the recording of 
a deed to the petitioner conveying Lot 20 in Square 66, improved by 
premises 2158 Florida Avenue, Northwest, in the city of Washington, 
District of Columbia, was proper and is hereby affirmed; and that the 
petitioner is not entitled to a refund of that tax. 


/s/ Jo. V. Morgan 
Judge 
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Findings of Fact, Opinion and Decision 
Served as follows: 
William T. Hannan, Esq. 
Attorney for Petitioner 
637 Woodward Bldg. 
Washington 5, D. C. (Mailed 3/12/64) 
Finance Officer, D. C. (Mailed 3/12/64) 
Corporation Counsel, D. C. (Mailed 3/12/64) 

Phyllis R. Liberti, 

Clerk 


[Filed March 25, 1964] 


MOTION TO VACATE DECISION 


Pursuant to Rule 12 of the Rules of Procedure of the District of 
Columbia Tax Court, the Petitioner, Conference of Major Religious 
Superiors of Women, Inc., moves the Court to vacate its decision in 
the above cause and as reasons therefor states the following: 

1. The Court, on Page 7 of its ''Findings of Fact and Opinion", 
has misconstrued the Petitioner's argument as far as D.C. Code, 
Section 47-801la(n) is concerned. Petitioner did not seek exemption of 
the Florida Avenue property under Section 47-801la(n). Rather Peti- 
tioner sought’ exemption under Section 47-801a(q), claiming that the 
activities administered, coordinated and unified by the Petitioner, 
were those of organizations which themselves would be exempt under 
Section 47-80la(n). See Reply Brief of Petitioner, Section II. With 
this distinction in mind, Petitioner feels that the decision of this 
Court should be vacated or in the alternative that it should be amended 
so as to be in conformity with the arguments and evidence of the Peti- 
tioner. 
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2. The opinion of the Court is not in accord with its Findings of 
Fact in that an organization such as the Court found the Petitioner to 
be is clearly within the purview of D.C. Code, Section 47-801a (q): 

The Court found the Petitioner to be the following: 

"Finding 1(a) The petitioner is a non-profit corporation. 
It was incorporated in the State of Missouri on April 24, 
1962. : 

(b) Its objects and purposes expressed in its 
charter are the following: 

"Exclusively to encourage, collaborate on and 
with, foster and promote educational, charitable, benevo- 
lent, eleemosynary, religious, cultural, social welfare, 
health and literary institutions and agencies operated by 
Religious Orders or Congregations of Women of the Roman 
Catholic Church." 


(c) Its membership as expressed in its charter 


are as follows: 

"The members of this Corporation shall be the 
members of the Board of Directors during the terms for 
which they have been appointed, and such other members as 
may be admitted from time to time in accordance with By- 
Laws adopted by the Corporation; provided, however, that 
every member of this Corporation shall be at all times 
during such membership a Professed Member and a Major 
Religious Superior of a Religious Order for Women of the 
Roman Catholic Church." 

(d) Each member of the petitioner is the repre- 
sentative, respectively, of the religious order of which she 
is a professed member and a major religious superior. 
Finding 2(b) The purpose or intention on the part of the 
petitioner in acquiring the aforesaid real estate was to 
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establish an office or center for the advancement, promo- 
tion and improvement of the work and the activities of the 
religious orders of which the members of the petitioner 
were professed members and major religious superiors 


in the manner expressed as its purpose in its charter, in- 
cluding the maintenance and operation of schools, colleges 
and hospitals, the carrying on of public charity, social 
service and scholarship program for students in under- 
developed countries. 

(c) There are approximately 300 religious in- 
stitutions or communities with combined membership of 
177,154 religious, the mother superiors of which are mem- 
bers of the petitioner. 

(d) There are a number of religious institutions 
and communities with a membership of 2,043 sisters or 
nuns in the District of Columbia, the mother superiors of 
which are members of the petitioner. The character, activi- 
ties and members thereof, and the objects of their activities 
are as follows: 


Colleges and Universities 6 
Students 13,579 


High Schools - Diocesan & Parochial 14 
Students 3,245 


High Schools - Private 21 
Students 8,547 


Elementary Schools - Parochial 79 
Students 44,013 


Elementary Schools - Private 9 
Students 1,412 


Protective Institutions 2 
Students 105 
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Release Time Students (H.S.) 7,515 
Elementary 19,692 


Total Students under Catholic Instruction — 
including release time 99,592 


Sisters Teaching 992 
Lay Teachers 2,110 
GENERAL Hospitals ee 
Bed Capacity '1,100 
Pts. treated annually 105,475 
SPECIAL Hospitals A 
Bed Capacity 25 
Schools for Nurses 
Student Nurses 


Orphanages & Asylums 
Children in Residence 
Children in Foster Homes 60 


Homes for Aged | 3 
Guests — 448 


An organization such as the Court has found this Petitioner to be 
is comprehended under Section 47-801a(q) as is shown by the language 
of the Committee Report when, as a bill, it was brought before the 
Senate. In Document No. 1634, 76th Congress 2d Session at page 6 
the following is found: 

"The final type of building which should be exempt from 
taxation, is set forth in sub-paragraph (q), and the language 
is intended to cover buildings which are used as administra- 
tive headquarters for and owned by organizations charged 
with the administration, coordination, or unification of 

the activities which are carried on, either locally or 

which may extend beyond the confines of the District of 
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Columbia, by institutions or organization entitled to 
exemption under the provisions of this act and which have 
been enumerated in the preceding sub-paragraphs. The 
building owned and occupied as the headquarters of the 
Washington Federation of Church, representative of the 
Protestant denominations in the city, and the National 
Catholic Welfare Association which houses the administra- 
tive offices of all local activities of the Catholic Church 
and is presided over by the archbishop, and that portion 
of the Methodist Building which contains the administra- 
tive offices of that church, are institutions of the type 
which this language is intended to cover." 

The Petitioner is an organization that should be exempt under the 
intent of Section 47-801a(q) and for the foregoing reasons Petitioner 
urges that the decision of this Court be vacated and that the Court 
enter decision in favor of the Petitioner. 

Respectfully submitted, 
/s/ William T. Hannan 


637 Woodward Building, 
Washington, D. C. 20005 


DENIED A pri 18 1964 Attorney for Petitioner 
ls! Jo. V.Morgan Judge 


[Certificate of Service dated March 25, 1964] 


[Filed April 28, 1964] 


PETITION FOR REVIEW OF A DECISION OF 
THE DISTRICT OF COLUMBIA TAX COURT 


To the Honorable Chief Judge and Circuit Judges of the United 
States Court of Appeals for the District of Columbia Circuit: 


Petition for Review 


1. Petitioner, Conference of Major Religious Superiors of 
Women Inc., petitions for a review by the United States Court 

of Appeals for the District of Columbia Circuit, of a decision 

of the District of Columbia Tax Court made in the above-entitled 
case. 

2. The decision of which review is sought affirmed a denial of 

a claim for refund of a District of Columbia Real Estate Deed 
Recordation Tax in the amount of $340.00 for recordation of a 
deed dated July 8, 1963 from Richard S. and Ruth K. Taylor. 

3. The Decision of the Tax Court was entered on March 12, 
1964, On March 25, 1964, petitioner filed a Motion to Vacate 
Decision. The Order of the Tax Court denying this Motion 

was filed on April 10, 1964. 
Respectfully submitted, 
/s/ William T. Hannan 


Attorney for Petitioner 
637 Woodward Building 
Washington, D. C. 
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CONFERENCE OF MAJOR RELIGIOUS 
SUPERIORS OF WOMEN, INC., 
Petitioner, 
Vv. 


DISTRICT OF COLUMBIA, 
Respondent. 


On Petition for Review of a Decision of 
the District of Columbia Tax Court 


wicliaM 7. HA waa Mo 
RALPH F. BERLOW 
637 Woodward Building 
Washington, D. C. 


Attorney for Petitioner 


Of Counsel: 


HANNAN, CASTIELLO & BERLOW 
tetted States Court of Appeals 


Uitte 
‘or the District of Columbia Circuit 


AUG @ 6 1964 


Nathan (A eacbsous 


CLERK 


STATEMENT OF QUESTION PRESENTED 


Did the Tax Court err, as a matter of law, in deny- 
ing Petitioner's claim for exemption from the recordation 
tax on deeds and were its findings of fact clearly erroneous 
when the real estate for which the exemption was sought 
was used as the headquarters of an organization administer- 
ing, coordinating and unifying the activities of religious 
societies ? 


QUESTION PRESENTED 
JURISDICTIONAL STATEMENT 
STATEMENT OF THE CASE 
STATEMENT OF POINTS 
STATUTES INVOLVED 
SUMMARY OF ARGUMENT 
ARGUMENT: 


I. Asa Matter of Law, the Tax Court Erred in Its 
Restrictive Interpretation of the Statutory Language 
"Administration, Coordination or Unification." 


The Findings of Fact of the Tax Court Are Clearly 
Erroneous, and Its Decision Denying Petitioner's 
Claim for Exemption Should Be Reversed 


CONCLUSION 
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BRIEF FOR PETITIONERS 


JURISDICTIONAL STATEMENT | 


This is a proceeding to review a decision of the District of 
Columbia Tax Court on a Petition for a refund of the tax paid for the 
recordation of a deed (J.A. 1). In its Findings of Fact and Opinion the 
Tax Court denied Petitioner's claim (J.A. 37). 


Jurisdiction of this Court is invoked pursuant to D.C. Code 
1961 §47-2404, 


STATEMENT OF THE CASE 


The Petitioner is a charitable corporation, incorporated in the 
State of Missouri on April 24, 1962 (J.A. 31). The incorporators were 
three Mothers Superior of orders of sisters of the Roman Catholic 
Church. The Articles of Incorporation state that all of the other mem- 
bers of the Petitioner shall also be Mothers Superior of religious 
orders for women of the Roman Catholic Church and that the “objects 
and purposes” of the Petitioner are: 


"exclusively to encourage, collaborate on and 
with, foster and promote education, charitable, benevol- 
ent, eleemosynary, religious, cultural, social welfare, 
health and literary institutions and agencies operated 
by religious orders or congregations of women of the 
Roman Catholic Church” (J.A. 32). 


These purposes are, in effect, repeated in the Petitioner's by- 
laws or “Statutes” (J.A. 36). 


In the United States there are about 300 religious orders or com- 
munities similar to those to which the incorporators belong and the 
Mothers Superior of substantially all of these are members of the 
Petitioner or entitled to membership (J.A. 38). 


These Orders, among other things, operate colleges and universi- 
ties with a total enrollment of 13,579 students and many private and 
parochial high schools and elementary schools. In the four hospitals 
which they own and operate more than 100,000 patients are treated 


annually. They also have several schools for nurses, orphanages and 
homes for the aged (J.A. 39). 


The Petitioner has set up programs for the member orders for 
the development of and the improvement of teaching and nursing (J.A. 
6). 


"Once a year" the Petitioner sponsors a national meeting which 
all of the major’ Mothers Superior are entitled to attend. At one of 
the most recent meetings a team of psychologists was present to 
educate those in attendance as to the application of modern psychology 
to the work of the sisters who are nurses and teachers. (J.A. 8). 
"Regional conferences" are also organized by the Petitioner (J.A. 14). 
None of the sisters or Mothers Superior are paid nor do any of the 
sisters or the orders engage in money making activities (J.A. 8). The 
Petitioner also attempts to improve the training, education and health 
of the sisters who are members of the various orders so as to in- 
crease their ability to perform their charitable work (J.A. 16, 28), 
and to make it possible for one order to share its ideas with the 
other (J.A. 22). There is also a program for providing scholarships 
for students from underdeveloped countries to study at the schools 
and colleges of the orders which are located in this country (J.A. 17). 
Studies have been made by the Petitioner of the financial income and 
expenses of the orders (J.A. 17). 


The officers of the Petitioner intend to use the building for which 


the exemption is sought primarily for offices and conference rooms in 
which to carry on its activities and meetings (J.A. 9, 11). Among 
other things, the building has been "'set up to coordinate the programs” 
for the development and improvement of its teaching and nursing 
facilities (J.A. 5). In general, the building provides a place where 

the sisters who are the executives of the Petitioner "will be able to 
work more closely together" than they have in the past (J.A. 14) and 
more effectively "coordinate" the Petitioner's work (J.A. 15). 
"Circular letters” and "newsletters" will be published in the building 


and distributed to the various member orders and sisters (J.A. 15). 
; tan 
The Petitioner applied for exemption from the recordation‘in ac- 


cordance with the appropriate procedures. This claim was denied and 
the Petitioner applied for a refund of the tax which it ultimately paid. 
This also was denied (J.A. 3). 


The Tax Court denied the claim for exemption. Although the 
evidence, as set forth above, was uncontradicted, the Court stated: 


"What it administers, if anything, and what it 
coordinates and unifies are activities for the advance- 
ment and improvement of the health and religious 
spirit of those institutions, such for instance its 
health program for nuns and like members of 
religious orders or communities, and the Sisters 
Formation Conference. It does not administer, co- 
ordinate or unify the activities, teaching, nursing, 
charitable and religious, of the religious orders or 
communities of Catholic Women. It does, of course, 
by advancing and promoting the physical and 
spiritual welfare of the members of the religious 
orders or communities indirectly improve the ef- 
fectiveness of their activities” (J.A. 43). 


The Tax Court then stated that it had considered ''a second or 
alternate ground... under Section 47-801a (n)"" and found that the 
Petitioner "is not entitled to a refund...” (J.A. 45). The Petitioner 
then filed a ‘Motion to Vacate Decision” in which it attempted to 
clarify the basis for its claim, resting it solely on §47-801(q), 


emphasizing that §47-801la (n) was applicable only insofar as it defined 


those organizations which are exempt (J.A. 46), 


This Motion was also denied and this appeal followed. 


STATEMENT OF POINTS 


1. The Tax Court's restrictive interpretation of the statutory 
language "administration, coordination or unification of activities’ is 
not in accord with plain meaning of the phrase, the legislative history, 


or the decisions of this Court and is, therefore, incorrect as a matter 
of law. 


2. The Tax Court's Findings of Fact are not in accord with the 
evidence presented as to the religious and charitable activities of the 
Petitioner and are clearly erroneous. 


STATUTES INVOLVED 


District of Columbia Code 1961 


§45-722. Exemptions-Enumeration of deeds exempt from tax. 

The following deeds shall be exempt from the tax imposed 
by this chapter: 

eK KOK 

3. Deeds to property acquired by an institution, 
organization, corporation, association, or government 
(other than the United States of America or the District 
of Columbia) entitled to exemption from real property 
taxation under sections 47-801a to 47-801f, which proper- 
ty was acquired solely for a purpose or purposes which 
would entitle such property to exemption under said sec- 
tions 47-801a to 47-801f * * * * * 


KOK OK 


§47-80la. * * * * * Property of education, charitable, 
religious or scientific institutions arlene 
The real property exempt from taxation in the Dis- 


trict of Columbia shall be the following and none other: 
OK KOK 


(n) Buildings belonging to religious corporations or 
societies primarily and regularly used for religious wor- 
ship, study, training, and missionary activities. 

wo KKK 

(q) Buildings belonging to organizations which are 

charged with the administration, coordination, or unifica- 


tion of activities, locally or otherwise, of institutions or 
organizations entitled to exemption under the provisions 


of sections 47-80la, * * * * *. 
2K KK OK 


847-2404, Review by Court—Procedure—Decision of 
Board when final—* * * * * 

(a) The decision of the Board may be reviewed by the 
Court as hereinafter provided if a petition for such review 
is filed by either the District or the taxpayer within thirty 
days after the decision is rendered. Such petition for re- 
view shall be filed with the Board, and shall be in such 
form as the Board by regulation shall provide. Upon such 
review the Court shall have the power to affirm, modify, or 
reverse the decision of the Board with or without remand- 
ing the case for hearing as justice may require. The court 
shall have the exclusive jurisdiction to review the de- 
cisions of the Board in the same manner and to the same 
extent as decisions of the United States District Court for 
the District of Columbia in civil actions tried without a 


jury; and the judgment of the court shall be final, except 
that it shall be subject to review by the Supreme Court of 
the United States upon certiorari in the manner provided 
in title 28, United States Code, section 1254, as amended. 
The Court is authorized to adopt rules for the filing of the 
record on review, the preparation of the record for review, 
and the conduct of the proceedings upon such review. 


SUMMARY OF ARGUMENT 


Petitioner contends that the deed conveying to it a building located 
mm the District of Columbia, is entitled to exemption from the tax im- 
posed upon the recordation of deeds, D.C. Code 1961, 45-722.3. The 
property is being acquired by the Petitioner, an organization entitled 
to exemption from real property taxation under D. C. Code 1961, 


47-801a (q) to be used as its peeaeNaktares The Petitioner is en- 
titled to exemption because it is charged with the administration, 
coordination and unification of activities of organizations entitled to 
exemption under the provisions of D. C. Code, 1961, Section 47- 
801a(n) as religious societies whose buildings are primarily and 
regularly used for religious worship, study, training and missionary 
activities. 


The Tax Court's interpretation of the applicable language of the 


statute was contrary to law and its findings of fact were clearly er- 
roneous. Its decision should therefore be reversed with the direction 
that the Petitioner be granted the exemption from the recordation tax. 


ARGUMENT 


| 
I. Asa Matter of Law the Tax Court Erred in Its Restrictive 
Interpretation of the Statutory Language "Administration, 
Coordination or Unification of Activities." 


Although exemptions from taxation are to be construed 
strictly, effect should be given to the statutory language granting the 
exemption. As stated in Washington Ethical Society v. District of 
Columbia, (1957) 101 U.S. App. D.C. 371, 249 F 2d 127: 


"Congress in granting tax exemption under this 
statute, like most of the states, was giving expres- 
sion to a broad legislative purpose to grant support 
to elements in the community regarded as goo for 
the community.” 


Regardless of the strict rule of construction where there "is an er- 
roneous construction of the Congressional language..." the Tax 
Court's "' . conclusion must be reversed." Catholic Home for 

Aged Ladies v. District of Columbia (1947), 82 U.S. App. D.C. 195, 


161 F 2d 901 


There is no question but that the building involved belongs to the 
Petitioner and it is not engaged in any money making activities. It is 
conceded that the various Mothers Superior constitute the membership 
of the Petitioner and that the organizations which they head are 
"religious corporations or societies'’ concerned with "religious wor- 
ship, study, training and missionary activities'’ as set forth in sub- 
section (n) of section 47-80la. The Tax Court was in error in stating 
that the Petitioner relied upon sub-section (n) "as a second or 
alternate ground for its claim for exemption... ." (J.A. 44). 
Petitioner's contention is solely that it does administer, coordinate 
and unify the activities of organizations described in sub-section (n) 
and thus is entitled to an exemption from the recordation tax under 
the correct legal interpretation which must be given to Section 47- 
801a(q). 


The Tax Court stated that because some of the activities of 
the Petitioner are directed towards "promoting the physical and 
spiritual welfare of the members of the religious orders" that this 
only indirectly improves the effectiveness of the activities of the 
sisters who are members of these orders. There is nothing indirect 
about this. A program directed towards improving the mental and 
physical health of school teachers and nurses has a most emphatic 
bearing upon their capacity and ability to perform their tasks. The 
patients in the hospitals are better served by nurses who are 
physically more capable of performing their work. Pupils in 
elementary and high schools are better taught by instructors who have 
been helped by the teaching of modern psychology and, this is more 
particularly true, when applied to the parentless children for whom 
the sisters care in their orphanages. 


Admittedly, the Petitioner conceives of its religious activities as 
including more than "worship" and prayer. It believes that the "study, 
training and missionary activities" of its members should embrace 


the care of the ill, the teaching of the uneducated, and. the providing of 
asylum for the orphaned and aged. Congress and this Court have 

both made it clear that the Petitioner's concept of its religious obliga- 
tions does not deprive it of the exemption simply because it is not 
limited to theology and ritual. As the Court pointed out in Washington 
Ethical Society v. District of Columbia, supra: 


"In the exercise of its undoubted power Congress 
has extended tax immunity not only to sincere and 
bona fide religious activities but also to various 
educational and patriotic societies and groups whose 
programs are thought to be in the public interest and 
welfare. The exemption of buildings belonging to 
'religious corporations or societies’ is in a context 
of exemption to art galleries, libraries, public 
charities, hospitals, schools and colleges, and many 
named organizations." 


The legislative history also demonstrates that it was not intended 
that the Tax Court's restrictive interpretation was to be applied to 


this language. It was stated as follows: 


"The final type of building, which should be ex- 
empt from (real property) taxes is set forth in sub- 
paragraph (q), and the language is intended to cover 
buildings which are used as administrative head- 
quarters and owned by organizations charged with the 
administration, coordination, or unification of the 
activities which are carried on, either locally or 
which may extend beyond the confines of the District 
of Columbia, by institutions or organizations entitled 
to exemption from taxation under the provisions of 
this act and which have been enumerated in the 
preceding subparagraphs. The building owned and 
occupied as the headquarters of the Washington 
Federation of Churches, representative of the 
Protestant denominations in the city, and the National 


10 


Catholic Welfare Association (Conference), which 
houses administrative offices of all local activities 

of the Catholic Church and is presided over by the 
archbishop, and that portion of the Methodist Build- 
ing which contains the administrative offices of the 
church, are institutions of the type which this intended 
to cover. * * *" H. Rep. 2635 on H.R. 7781, 77th Con- 
gress, 2d Sess., DP. 6. 


In an opinion from which no appeal was noted, the Tax Court held 
that the building containing the headquarters of the National Catholic 
Welfare Conference, was tax exempt. National Catholic Welfare 
Conference v. District of Columbia (D.C. Bd. Tax. App. 1948) Docket 
No. 1000, 76 Washington Law Reporter 441. The reported cases do 
not indicate that since that decision any effort has been made to tax 
comparable headquarter buildings owned by other religious denomina- 
tions. There is no significant difference between the modus operandi 
of the Petitioner and that of the national religious organizations 
referred to in the legislative history. 


Assuming that the Court's factual basis for its opinion was cor- 
rect, the administration, coordination and unification of activities 
which improve the health and welfare of the members of the orders is 
within the statutory language. As will be more fully set forth below, 


however, the activities of the Petitioner have a direct bearing upon 


the administration, coordination and unification of all of the activities 
of the orders to which the various Mothers Superior belong and is not 
limited to activities which benefit the sisters who are members of the 
order. The Tax Court's decision denying the claim for exemption is 
the application of such a Strict construction of the statute as to be 

In the very teeth of the purpose and intent" of the statute. Catholic 
Home for Aged Ladies v. District of Columbia, supra. It should be 
reversed and the exemption granted. 
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I. The Findings of Fact of the Tax Court Are Clearly Erroneous 
and Its Decision Denying Petitioner's Claim for Exemption 
Should Be Denied 


The uncontradicted evidence showed that the Petitioner's re- 
ligious activities directly benefit the community as a whole as well 
as the individual members of the various orders. 


Included amongst the activities of the Petitioner was the ad- 
ministration of a scholarship program which was directed towards 
bringing to the United States for educational purposes, students from 
underdeveloped countries so that they will learn the more advanced 
American techniques of nursing and education at the institutions 
owned and operated by the orders constituting the Petitioner's mem- 
bership. This program directly benefits not only the American com- 
munity but those foreign societies from which these students come. 
It does not result in any direct benefit to the orders or their mem- 
bership. In its opinion the Tax Court completely ignored this 


program although in its Findings of Fact it did mention "the carrying 
on of (a)... scholarship program for students in underdeveloped 
countries” (J.A. 38). The Court's opinion is "clearly erroneous” 
when it states ‘What it administers, if anything, and what it coordin- 


ates and unifies are activities for the advancement and improvement 
of the health and religious spirit of those institutions;..."'' The 
Petitioner, as evidenced by the Court's own Findings, does much more 
than that. There is, therefore, an internal conflict between the facts 
stated in the Court's opinion and those Findings of Fact which it made 
preceding its opinion. Its Findings of Fact are clearly erroneous and 
its opinion should be reversed. 


CONCLUSION 


The Tax Court erred in its interpretation of the congressional 


language and the facts stated in its opinion are clearly erroneous. The 
Petitioner is a charitable organization which administers, coordinates 
and unifies the activities of religious societies. It is therefore en- 
titled to exemption from the Recordation Tax on deeds. 


Respectfully submitted, 


WiteiaM T. HANNAN 
RALPH F. BERLOW 


637 Woodward Building 
Washington, D. C. 
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QUESTIONS PRESENTED 
1. Was not the District of Columbia Tax Court correct when it con- 
eluded, upon all the evidence, that the Conference of Major Religious 
Superiors of Women, Inc., is not entitled to exemption from the payment 
of a recordation tax on a deed to property which it had purchased where it 
is apparent that the Conference is not: 

(a) charged with the administration, coordination, and unification 
of activities of organizations themselves entitled to exemption under the 
District’s real property tax exemption statute. 

(b) is not, in fact, composed of the organizations listed on its 
membership roster, but is composed only of the respective Mothers 
Superior of the organizations. 


2. Was not the Tax Court's decision based upon correct findings of 


fact which clearly required denial of petitioner's claim to exemption from 


the deed recordation tax. 
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IN THE 
UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


CONFERENCE OF MAJOR RELIGIOUS SUPERIORS 
OF WOMEN, INC., 


Petitioner, 
v. No. 18, 653 


DISTRICT OF COLUMBIA, 


Respondent. 


Nee ewe we ee ae 


BRIEF FOR RESPONDENT 


COUNTER-STATEMENT OF THE CASE 


Conference of Major Religious Superiors of Women, Inc., petitioner 
herein (hereinafter sometimes referred to as Conference"), was incorporé- 
ted in Missouri on April 24, 1962 (J.A. 31-37). The Conference is composed 
of Mothers Superior of various female religious orders or communities of 
the Roman Catholic Church. In the United States there are approximately 
three hundred of these religious orders or communities, The Mothers 
Superior of these orders or cummunities are members of the Conference 
(J.A. 38). Paragraph 5 of the articles of incorporation of the Conference 
reads as follows: 

“The purpose or purposes for which the corporation 

is organized are: Exclusively to encourage, collaborate 

on and with, foster and promote educational, charitabie, 

benevolent, eleemosynary, religious, cultural, social 

welfare, health and literary institutions and agencies 

operated by Religious Orders or Congregations of Women 


of the Roman Catholic Church." (Petitioner's Exhibit No. 
1; J.A. 31-32.) 
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The orders or communities whose Mothers Superior are members 


- of the Conference operate elementary schools, high schools, colleges, and 


univer sities. 

None of the Sisters or Mothers Superior are paid, nor do any of 
them engage in any money-making activities (J.A. 8). 

On July 8, 1963, petitioner paid to the District of Columbia $340.00 
as a tax for the recordation of a deed to property located at 2158 Florida 
Avenue, N.W., Washington, D.C., purchased by it (J.A. 38). This property 
consists of a four-story building, without basement, containing nine rooms. 
On the ground floor there is an office and a service area for the furnace 
and laundry. The second floor contains an office and kitchen. The third 
floor contains two conference rooms. The fourth floor is made up of three 
bedrooms (J.A. 9). At the time of the trial of this case, four Sisters of 
different Catholic orders who were members of the Conference were living 
in the building, and assisted in conducting its business (J.A. 9). 

Sister Mary Josetta, executive secretary of the Conference, who is 
in direct charge of its activities, testified on re-cross examination as 
follows: 

“BY MR. McCALLY: 


* * * 


Q. Now, this Conference in Washington, does it have authority 
over any other organization? 
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A. It is very much similar to the American Association of 
Colleges. The Association of American Colleges is an association to which 
any accredited college in the United States can belong. 


The Association, as such, does not hold any authority over any 
raember. 


Our Conference is pretty much in line with this, doing pretty 
much the same things. (J.A. 18.) 


* * 


Q. Let's start with the first one: 
Do you have anything to do with the administration of these 
various orders? 


A. Not as individuals, no, sir. 


Q. Do you coordinate any of the work of any of these individual 
orders, based here in Washington, to see that they carry out their objectives, 
let's say? 


A. Well, I don't know how to answer that. 
I do know that our office is not like a major headquarters to 
which all others are subservient, or occupies subsidiary places. 


(Emphasis supplied. ) 
Q. It is not that? 


A. No, sir, it is not that. 
In other words, we wouldn't control them | in the sense -- well, 
in the sense that we make it possible for one to share with the other, the 
ideas they have. 


We make it possible, for example, to bring ali of the 
2ommunities together, just like the Association of American Colleges does, 
shey bring ali the communities together and provide mpoetinee for them to 
ive them trends and all that sort of thing. 


* * * 


Q. Do you have any authority to unify any of these organizations? 


A. Only if they want to. 


* fica you; do you have any authority to unify any of the 
activities of these religious orders? 

A. No, sir. Icannot make them do that. 

(J.A. 21-22.) 

The Conference introduced several exhibits among which was a 
roster of the religious order, the Mothers Superior of each of which is a 
member of the Conference of Major Religious Superiors. Petitioner did 
not offer any proof that any of the organizations listed on this roster are or 
would be entitled to exemption under any of the provisions of the District's 
real property tax exemption statute. (Rec. passim) 

On August 19, 1963, petitioner filed with the assessing authority 
of the District a claim for refund of the aforesaid recordation tax on the 


ground it was exempt. The claim for refund was denied on February 5, 


1963, and petitioner appealed to the Tax Court. On March 12, 1964, the 


Tax Court denied petitioner's claim to exemption. On March 25, 1964, 


petitioner filed a motion to vacate the court's decision. The motion was 
denied on April 8, 1964. Thereafter, on April 28, 1964, petitioner filed 


a petition for review of the Tax Court's decision (J. A. 40, 46, 50). 


SUMMARY OF ARGUMENT 

The Conference of Major Religious Superiors of Women, Inc., 
seeks exemption from the payment of a recordation tax on a deed to property 
which it purchased for its use contending that the Conference is charged with 
the administration, coordination, and unification of activities of organizations 
themselves entitled to exemption under District law as religious societies 
or organizations whose buildings are primarily and regularly used for 
religious worship, study, training, and missionary activities. 

No evidence was offered that the Organization, the Mothers Superior 
of which are members of the Conference, were religious corporations or 
societies entitled to exemption from District real property taxes. No evidence 
was offered to show that any of the organizations owned buildings either in 
the District or elsewhere that were primarily and regularly used for religious 
worship, study, training, and missionary activities. The only evidence sub- 
mitted by the Conference in support of its claim that those organizations 
were exempt was a roster of the names of the organizations. That roster 
contains no information tending to indicate that any of the listed organiza- 
tions were or would be entitled to exemption under any provision of the 
District real property exemption law. 


Even assuming that these organizations were themselves exempt 


and, further, that they are members of the Conference, the evidence 


showed beyond question that the Conference's property could not and is not 
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used as an "administrative headquarters" building belonging to an organiza- 
tion which is charged with the "administration, coordination, or unification" 
of the activities of the Conference's members, since it does not exercise 
any authority or control over them. 

Petitioner, in its brief on appeal, attacks for the first time the 
Tax Court's findings of fact, but fails to demonstrate that the Tax Court's 
findings are in any way erroneous. The Tax Court's decision, based on 


adequate findings, is clearly correct and should be affirmed. 


ARGUMENT 


I 


Petitioner's building does not belong to an organization 
which is charged with the administration, coordination, 


or unification of activities of organizations entitled to 

exemption under District law and used as administrative 

headquarters thereof. 

Section 45-723, D.C. Code, 1961, Supp. Ill, imposed "on each 
deed at the time it is submitted to the Commissioners for recordation a 


tax at the rate of 1/2 of 1 per centum of the consideration for such deed. sh 


All deeds recorded in the District of Columbia are so taxed unless they 


fall within the exemption provisions of § 45-722, D.C. Code, 1961, Supp. 
Ill, which provides, in pertinent part, as follows: 


"The following deeds shall be exempt from the tax 
imposed by this chapter: 


eK 
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3. Deeds to property acquired by an institution, organi- 
zation, corporation, association, or government (other than 
the United States of America or the District of Columbia) 
entitled to exemption from real property taxation under sec- 
tions 47-801a to 47-801f, which property was acquired solely 
for a purpose or purposes which would entitle such property 
to exemption under said sections 47-801a to 47-801f * * *," 


On July 8, 1963, petitioner paid to the District of Columbia a tax 
of $340 for the recordation of a deed to property which it had purchased at 
2158 Florida Avenue, N.W., Washington, D.C., for use as its headquarters, 
and this case involves its right to a refund of that tax. 

Petitioner was incorporated in the State of Missouri and is made up 
of Mothers Superior of the various religious orders for women of the Roman 
Catholic Church. Paragraph 5 of the Conference's articles of incorporation 
states the purposes for which it was organized and reads as follows: 

"The purpose or purposes for which the corporation is 
organized are: Exclusively to encourage, collaborate on and 

with, foster and promote educational, charitable, benevolent, 

eleemosynary, religious, cultural, social welfare, health 

and literary institutions and agencies operated by Religious 

Orders or Congregations of Women of the Roman Catholic 

Church." (Petitioner's Exhibit No. 1; J.A. 32.) 

The Conference seeks exemption from the payment of ‘the recordation 
tax under § 47-801a (q), D.C. Code, 1961, which provides as follows: 
"The real property exempt from taxation in the 


District of Columbia shall be the following and none 
other: 


* Ke * 


(q) Buildings belonging to organizations which are 
charged with the administration, coordination, or unification 


8 
of activities, locally cr otherwise, of institutions or 
organizations entitled to exemption under the provisions 
of sections 47-80ia, 47-801b and 47-80ic to 47-801f, and 
used as administrative headquarters thereof." (Emphasis 
supplied. ) 
Even, assuming, arguendo, that the Conference is, in fact, an 


organization "charged with the administration, coordination, or unification 


of activities, locally or otherwise, of the organizations listed on its roster 


of cemberstitpe petitioner was required to prove that these organizations 


are themselves each entitled to exemption from real property taxation 
under one or more of the exemption provisions referred to above. The 
Conference contends that the several religious organizations would them- 
selves be exempt under § 47-801a (n), D.C. Code, 1961, which provides 
for the exemption of: 


"Buildings belonging to religious corporations or 
societies primarily and regularly used for religious 
worship, study, training, and missionary activities. . 


No contention was made, nor was any evidence offered by the Conference, 
that those organizations were religious corporations or societies within 


——— 


1/ The Tax Court did not find, since it could not, that any of the orgari- 
zations listed on the Conference's roster of membership were themselves 
entitled to exemption. In fact, it is not clear that the Conference is 
composed of those members listed on its roster. The Tax Court found: 


"Bach member of the petitioner is the representative, 
respectively, of the religious order of which she is a 


professed member and a major religious superior. " 


Thus, it appears that the Conference is composed not of the religious 
orders named on its roster, but only of the respective Mother Superior 
of each order. 
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the meaning of the above-quoted exemption provision. Moreover, no 
evidence was offered by the Conference to show that any such organization 
owned buildings that were primarily and regularly used for religious worship, 
study, training, and missionary activities. The only evidence that the Con- 
ference offered in support of its claim that its members were exempt under 
§ 47-801a (n) was a roster of the religious orders. This roster did not show, 
or even suggest, that any of the listed organizations are or would be entitled 
to exemption under § 47-801a (n) of the Code. : 

Section 47-801a (q) provides that the organization entitled to 
exemption under this section must be charged with the administration, 
coordination, or unification of activities of other Seganixations which are 
themselves entitled to exemption under the provisions: of the exemption 
statute. The executive secretary of the Conference, Sister Mary Josetta, 
testified at length as to its activities, and was asked specifically whether 
the Conference had any authority over any of its members. She responded 


that, like the American Association of Colleges, the Conference "does not 


hold any authority over any member." (J.A. 18.) She also stated: 


"" * * * J do know that our office is not like a major 
headquarters to which all others are subservient, or 
occupies subsidiary places. * * *" (J.A. 22.) 
This uncontradicted testimony shows beyond question that the Conference's 
property could not be entitled to exemption as an "administrative headquarters" 


building belonging to an organization which is charged with "administration, 
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coordination, or unification" of activities of organizations listed on the 
roster submitted by the Conference since the Conference does not and 
could not exercise any such functions. 
The Tax Court at p. 6 of its opinion (J. A. 43) stated as follows: 


"The Court does not believe that the real property con- 
veyed by the taxed deed would be exempt from taxation under 
Section 47-801a(q). In the first place the petitioner does not 
administer, coordinate or unify the activities of the religious 
societies or communities of which its members are respectively 
the Mother Superior, even if such societies or communities 
could be said to be ‘entitled to exemption under the provisions 
of sections 47-801la, 47-801b and 47-801c to 47-801". What 
it administers, if anything, and what it coordinates and unifies 
are activities for the advancement and improvement of the 
health and religious spirit of those institutions, such for in- 
stance its health program for nuns and like members of 
religious orders or communities, and the Sisters Formation 
Conference. It does not administer, coordinate or unify 
the activities, teaching, nursing, charitable and religious, 
of the religious orders or communities of Catholic women, ***"' 


In White v. Central Dispensary Emergency Hospital, 69 U.S. App. 


D.C. 122, 99 F.2d 355, 359, where the hopsital contended that as a 
charitable corporation it was not liable in tort for negligent treatment of 
a patient, this Court, in the course of its opinion, said: 


"But even if it be a fact that the appellee is incorpora- 
ted as a charitable corporation and even if judicial notice 
could be taken that it is so incorporated, this would not con- 
clude, the question whether or not it is a charity. * * * If, 
therefore, the appellee [hospital] in the instant case seeks 
to exonerate itself from liability by pleading as an affirmative 
defense that it is a charitable corporation, the trial court will 
consider not merely its charter, but also any competent 
evidence offered in respect of the actualities of its operations. "' 
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Here, neither the charter of the Conference nor "'the actualities of 


its operations" entitle the Conference to an exemption from District real. 
property taxation. It is not an organization which, under its charter, is 
"charged with the administration, coordination, or unification of activities, 
locally or otherwise, of institutions or organizations" themselves entitled 
to real property exemption. Its stated purpose is "to'encourage, collaborate 
on and with, foster and promote" various types of institutions and agencies 
operated by "Religious Orders or Congregations of the Roman Catholic 
Church, " not the "administration, coordination, or unification of activities” 
of those religious orders or congregations. Irrespective of the nature of 
the Conference, as expressed in its charter, and the tact that its members 
are individuals, the unequivocal evidence presented on behalf of the 
Conference established that the organization's activities do not fall withia 
the statutory standards for an exemption from real property taxation. 

As this Court has said, exceptions from taxation are strictly con- 
strued against those claiming the exemption, even if the claimant is a 
charitable or educational institution. Washington Chapter of American 
Institute of Banking v. District of Columbia, 92 U.S. App. D.C. 139, 203 
F.2d 68. Even if the evidence on behalf of the Conference had been 
sufficient to present a reasonable question concerning its status for tax 
purposes, the rule of strict construction, when here applied, necessarily 


requires rejection of the Conference's position. 
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Il 


The Tax Court's findings of fact were not clearly erroneous, 
but to the contrary, were based upon substantial evidence. 


The Conference's second argument (Pet's br. p. 11) while not 
altogether clear, appears to be that the Tax Court's opinion is "clearly 
erroneous" when it stated: 

"What it [Conference] administers, if anything, and 

what it coordinates and unifies are activities for the advance- 

ment and improvement of the health and religious spirit of 

those institutions, * * *", 
and that the court's findings of fact are also clearly erroneous. 

Subsequent to the decision of the Tax Court, the Conference, on 
March 25, 1964, filed motion that it be vacated (J.A. 46). Paragraph 2 
of this motion stated that ''The opinion of the Court is not in accord with 
its findings of fact in that an organization such as the Court found the 
Petitioner to be is clearly within the purview of D.C. Code, § 47-801la 
(q), " and then recited findings of fact 1 (a) through (d). Nowhere in its 
motion did petitioner suggest any error in the Tax Court's findings, and 
at no time did it request either an amendment or modification of those 
findings. The attack by the Conference on the Tax Court's findings is 
presented for the first time in its brief to this Court. Nowhere in its 


brief does the Conference refer to any finding of fact which was "clearly 


erroneous". Referring to the Tax Court, the Conference says only that 
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‘'* * * its findings of fact are clearly erroneous and its opinion should be 
reversed. * * *'' Since the Conference made no attempt at the trial level 
-o obtain an amendment or modification of the Tax Court's findings of 
fact, its belated attempt on appeal to achieve a reversal on the basis of 
a generalized and incorrect statement that the Tax Court's findings are 
"clearly erroneous" presents no substantial predicate for reversal. 


District of Columbia v. Pace, 320 U.S. 698. 


CONCLUSION 


It is rcepectfully submitted that tie decision of the District of 


Columbia Tax Court affirming the action of the District's assessing 
authority in denying the Conference's claim for refund was correct and 
should be affirmed. 


CHESTER H. GRAY 
Corporation Counsel, D.C. 


MILTON D. KORMAN 
Principal Assistant Corporation 
Counsel, D.C. 


HENRY E. WIXON 
Assistant Corporation Counsel, D.C. 


ROBERT E, McCALLY 
Assistant Corporation Counsel, D.C. 
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ARGUMENT 
I 


The Language "Administration, Coordination, or Unification of 
Activities" Does Not Require that the Petitioner Exercise 
Authority or Control Over Its Member Organizations in Order 
To Be Entitled to Tax Exemption 


In its brief, respondent argues that the petitioner does not "ad- 
minister, coordinate or unify"’ within the meaning of the statute. D.C. 
Code (1961 edition) Section 47-801la(q). It relies upon testimony in the 
Tax Court that the member organizations are not "subservient" to the 
petitioner and the petitioner "does not have authority over any member.” 
(Brief of Respondent, p. 9). The plain meaning of the language of the 
statute does not require that the parent organization be in such an 
authoritarian position that it exercises absolute authority or control 
over its members. The use of the word “coordination” makes it ap- 


parent that this was not the intention of Congress. "Coordinate" is de- 


fined as meaning "to bring into common action, condition, etc." and 
"eoordination” is defined as "act of coordinating; state of being co- 
ordinate; harmonious adjustment or functioning.” Webster's New 
Twentieth Century Dictionary of the English Language, Unabridged, 2nd 
Edition, 1964, p. 402; Black's Law Dictionary, Fourth Edition, 1951, p. 
404. This word, which is used conjunctively in the statute, obviously has 
has nothing to do with the exercise of authority or control. In fact it 
implies that no exercise of such power is required. "Unify'’ means to 
cause to be one; to make into a unit.” Webster's (supra) p. 1998; 
Black's (supra) p. 1701. "Administration" is defined as "'to manage or 
direct the execution, application, or conduct of." Webster's (supra) p. 
25; Black's (supra) p. 65. Of all the words used in the statute, the last 
is the only one which could conceivably contain the meaning contended 
for by the respondent. The statute provides, however, that the 
organization which is entitled to the exemption can either administer, 


3 


coordinate or unify and thus plainly does not demand that the organiza- 


tion be one which has the power in its charter, by-laws or elsewhere, 
to compel action by its members. If this were so Congress would have 
drafted the statute in such a manner as to make this clear. 

The uncontradicted evidence in this record is that the petitioner 
was "actually set up to coordinate the programs for the development of, 
and the improvement of teaching, for instance, of all of the Sisters en- 
gaged in teaching," (J.A. 5). A fair and accurate reading of the entire 
record makes it clear that the sole purpose for which the real estate 
was purchased was to make it possible for this organization to co- 
ordinate, unify and administer the activities of its members. The 
respondent's contention that this statute requires that the petitioner, in 
order to be exempt, must have dictatorial authority over its members 
comparable to that of a military organization is incorrect. The Tax 
Court accepted this argument of the respondent and its Findings of Fact 
and Conclusions of Law are therefore erroneous requiring reversal by 
this Court. 


Tl 


The Charter and By-Laws of the Petitioner and the Testimony 
as to the Activities of its Member Organizations Created a 
Presumption of Tax Exemption Which Was Not Rebutted 


In reference to the organizations which were members of the 
petitioner, the respondent contends in its brief that "petitioner was re- 
quired to prove that these organizations are themselves each entitled 
to exemption from real property taxation under one or more of the ex- 
emption provisions referred to above." (Brief for Respondent, p. 8). 
The record shows that there are approximately three hundred member 
organizations of the petitioner. The respondent contends that detailed 
evidence must be offered as to the activities of each and every such 
organization in proof of the petitioner's right to the exemption. To state 
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this proposition is to refute it. If this were so there would be no end to 


litigation seeking tax exemptions for parent organizations which have 
subsidiary members. For example, must the Girl Scouts of America, 
assuming it maintains a headquarters in the District of Columbia, prove 
that each and every Scout Troop organized in the United States, is a 
charitable organization within the meaning of the statute? Must the 
National Council of Churches prove that each and every member church 
in the United States is an organization entitled to exemption? 


In White v. Central Dispensary and Emergency Hospital (1938) 69 
App. D.C. 122, 99 F.2d 355, this Court held that a plaintiff is not re- 
quired to allege and prove that a defendant corporation is not a charit- 
able corporation but that this is a matter of defense to be alleged and 
proven by the defendant. However, by introducing its Articles of In- 
corporation a charitable corporation makes out a prima facie case that 
its purposes are charitable and not profit making. Re Moses (1910) 138 
App. Div. 525, 120 N.Y.S. 443; Barrett v. Brooks Hospital, Inc. (1959) 
338 Mass. 754, 157 N.E. 2d 638; D'Amato v. Orange Memorial Hospital 
(1925) 101 N.J.L. 61, 127 A. 340. Where tax exemption is involved it 
has been held that the charitable nature of a corporation is determined 
by its articles of incorporation. In re Kennedy 's Estate(1934) 240 App. 
Div. 20, 269 N.Y.S. 136, 146. 


Without objection from the respondent, the petitioner submitted 
evidence to establish the precise activities and nature of three of the 
member organizations. It was established that the Sisters of Mercy, a 
member organization, owned and operated on a charitable non-profit 
basis, many schools, hospitals and orphanages throughout the United 
States (J.A. 6). Similar testimony was offered as to the activities of the 
Order of the Holy Cross (J.A. 26), and the Sisters of Charity of St. 
Vincent de Paul (J.A. 28). From this evidence, in the absence of any 
evidence by the respondent to the contrary, it must be inferred and 
presumed that the activities of the other member organizations were 


substantially the same. If the introduction in evidence of the charter 
and by-laws of the petitioner did not create a presumption that the 
member organizations were also charitable organizations, this evidence 
certainly did raise such a presumption and the burden then shifted to 

the respondent to rebut this presumption. The respondent, however, 
offered no evidence that any one of the three hundred member organiza- 
tions were engaged in profit making activities. The Tax Court, in the 
course of the trial, stated specifically that there was no "dispute" as to 
the "non-profit undertakings" of these subsidiary organizations (J.A. 21). 
Having failed to offer evidence to the contrary, the respondent should not 
be able to successfully contend in this Court that the member organiza- 


tions are not within the language of the exemption statute. 


Il 


The Findings of Fact of the Court Below Are Clearly Erron- 
eous in That They Are Contrary to the Uncontradicted Evi- 
dence 


In its brief the respondent states "Since the Conference made no at- 
tempt at the trial level to obtain an amendment or modification of the Tax 
Court's Findings of Fact, its belated attempt on appeal to achieve a 
reversal on the basis of a generalized and incorrect statement that the 
Tax Court's findings are 'clearly erroneous’ presents no substantial 
predicate for reversal.'"’ (Respondent's Brief, p. 13).' 


The respondent in the Court below filed a "Motion To Vacate 
Decision" (J.A. 46), stating that ''Petitioner feels that the decision of 
this Court should be vacated or in the alternative that it should be 
amended so as to be in conformity with the arguments and evidence of the 
Petitioner.'' No opposition was filed and no hearing was held by the Tax 
Court on this motion. Consequently the respondent had no opportunity to 
more specifically set forth its objections. : 


The statute providing for appellate review of the decisions of the 


Tax Court states: 


"The Court shall have the exclusive jurisdiction to review 
the decisions of the Board in the same manner and to the same 
extent as decisions of the United States District Court for the 
District of Columbia in civil actions tried without a JULY es 
D. C. Code (1961 Ed.) $47-2404. 


Thus Rule 52(b) of the Federal Rules of Civil Procedure is applicable to 
findings by the Tax Court. 


This Rule provides: 


"When findings of fact are made in actions tried by the 
Court without a jury, the question of the sufficiency of the 
evidence to support the findings may thereafter be raised 
whether or not the party raising the question has made in 
the District Court an objection to such findings or has made 
a motion to amend them or a motion for judgment.” 


Even if the respondent had filed no motion in the Tax Court, this 
Court must consider the question of the sufficiency of the evidence since 
that question has been raised by the respondent. 


The findings of the Tax Court, in addition to the reasons set forth in 
the Brief for petitioner, are erroneous when they state in referring to 


the petitioner: 


"It does not administer, coordinate or unify the activities, 
teaching, nursing, charitable and religious, of the religious 
orders or communities of Catholic Women” (J.A. 43) 


and, 


the Court does not believe that the petitioner can 

be said to be a ‘religious’ corporation or society." (J.A. 44) 

In Calvary Baptist Church Extension Ass'n v. District of Columbia 
(1946) 81 U.S. App. D.C. 330, 158 F.2d 327, this Court reversed a 
decision of the Tax Court denying exemption to an organization com- 
parable to the petitioner whose claim for exemption was based on pre- 
cisely the same statutory provisions upon which the petitioner relies. 
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The Court made reference to the Report of the Congressional Committee 
which considered the exemption statute, H.R. Rep. No. 2635, 77th Cong. 
2d Sess. (1942) and stated: 


"|, . the statute was designed to include under the language 

of sub-paragraph (n) those buildings which are entitled to 
exemption because of the character of the work carried on 
within. That is to say, where the nature of the organized 
work is essentially religious, there shall be no tax on a build- 
ing belonging to a religious corporation or society, . - 


The evidence in this case is uncontradicted and overwhelming that the 
work of the petitioner was "essentially religious", and that this was the 
work which was to be carried on in the building for which the tax exemp- 
tion was sought. One of the Sisters who testified in the Tax Court in 
response to the Court's question left no doubt as to this. The following 
colloquy took place. 
"BY THE COURT: 
Q. To what extent do your activities relate to religion? 
You talked of schools, hospitals and other organizations and 
will you tell me? A. Our religion pervades everything we do. 
Q. How is that accomplished? A. In our charity work for 
patients and for the poor. 


Q. Do you teach religion. A. In our schools, yes, sir.” 
(J.A. 31) 


The petitioner has raised the question of the insufficiency 
of the evidence to support the findings of the Tax Court and has done so 


in accordance with the requirements of the applicable statute and 
procedural rules. It is apparent from a comparison of the evidence and 
the findings that the findings are without support in the record. They 
are, therefore, "clearly erroneous" and this Court should reverse the 
decision of the Tax Court denying to the petitioner the tax exemption 
which it sought below. 


CONCLUSION 


The Tax Court erroneously interpreted the language of the statute. 
It invoked a strict requirement of proof contrary to the obvious intent of 
the statute. Its Findings of Fact were "clearly erroneous” in that they 
were not based upon the uncontradicted evidence. For these reasons its 
decision should be reversed and this Court should direct that the peti- 
tioner be exempt from the tax imposed by the recordation statute. 


Respectfully submitted, 


WILLIAM T. HANNAN 
RALPH F. BERLOW 


637 Woodward Building 
Washington, D.C. 20005 
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